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PREFACE TO NINTH EDITION. 


This work made its first apjiearance in 1873, and 
has since then passed through Eight Editions. 
These were all prepared by Mr. John Indermaur. 
At his request I am responsible for this, the ninth 
Edition. 

The Eleventh Edition of “ Smith’s Leading 
Cases ” has recently lieen published, and my task 
was facilitated by the publishers of that work 
kindly placing an early copy at my disposal. 

I have thoroughly revised the entire work. 
All the references to cases have been checked. 
The cases re|x>rted and statutes passed since the 
Eighth Exlition was issued in May 1896 have 
been noted up as appeared needful. The number 

V 

and order of the cases epitomised are left un- 
altered, but the date of each leading case is now 
inserted. I have tried to keep down the size of 
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tilo book as fiir aa possible without sacrificing 
«BBaen<^. Over a hundred fresh cases appear in 
the’notes. 

This book was first issued as a guide and com- 
panion to Smith’s Leading Cases,” and I trust 
this Edition may find the same approval from its 
readers as did its predecessors. 

CHARLES THWAITES. 

ts CHANCSKT 1.A1IK, 



PREFACE TO FIRST EDITION. 


The Compiler of this small volume while reading for 
his Final Examination, devoted some time to the study 
of Leading Cases, and it long ago occurred to him that 
— many articled clerks not having suiiicient time to 
fully peruse the large volumes of " Leading Cases "—a 
short Epitome, giving those decisions most important 
to be read and remembered, would be very useful to 
them. Besides this, he has long thought that an 
Epitome might be equally, if not more, useful to those 
who attentively read the large volumes, for they can, 
after having done so, speedily run through a raiall 
manual like the present, and impress the chief de- 
cisions on their memories. This Epitome professes to 
nothing particularly original, for it is indeed but an 
abridgment of the chief decisions in ** Smith's Leading 
Cases,*’ with some few additional ones, and some short 
notes bearing directly on the different decisions. The 
facts of the different cases are given when they could 
be shortly stated, and when they seemed to be of a 
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character likely to serve to impress the decision on 
the student's memory. 

It* is sincerely hoped that this Epitome will be found 
useful for the purpose for which it is intended, viz., as 
a help to the reading of “ Smith's Leading Cases." 

J. I. 

FrhrM4srif 
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LEADING COMMON LAW CASES. 

CHIEFLY INTENDED A8 

Z (Suilir to “ ^snutlj’s Eraliing Casrs.” 

TWTNE’8 CASE. 

(.S'. L C., IW. I. p. 1.) 
rok«, «(>.) 

Information' of'ainst Twyno, for making and publitdi* 
ing a fraudulent gift of goods. Pierce was indebted to 
Twyne in £400 and to C. in £200. Pending an action 
by C. against Pierce. Pierce, being possessed of goods to 
the value of £300, by deed of gift conveyed them to 
Twyne in satisfaction of his debt, but Pierce continued 
in possession of the goods. C. obtained judgment 
against Pierce, and issued a fa., and Twyne resisted 
execution. 

Besolved: — That the gift was fraudulent within 
13 Elix. c. 5, on the following grounds;—* 

1. The gift was perfectly general, it included all 
Pierce had. 

a 


Lcua 
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2. The donor continued in possession, and thereby 
could get credit as the ostensible owner. 

3. It was made in secret. 

4. It was made pending the writ. 

5. There was a trust between the parties, and fraud 

is always clothed with a trust. 

0. The deed contained an allegation that the gift 
was honestly and truly made, which was an incon- 
sistent cbiuse. 

^Voiei.—Tbe law declared by 13 £liz. c. 5 io, that all gifts and 
cx>nveyanoea, either of chattels or of land, made for the purpose 
of defeating or delaying creditors, are void against them, unless 
maile upon a valuable consideration and bond Jule to some person 
without notice of the fraud. Persons who are creditors at the 
time of the gift or conveyance can always upset it, if it does in 
fact defeat or delay them (/Veeman v. Pope, 30 L. J. Ch. G80) ; 
but those who are only claimants as distinct from creditors at 
the time must prove intent to defraud them {Ex parU Mercer^ 
ft D’tae, 17 Q. H. D. Subsequent creditors cannot upset 

the transaotion merely because it prevents their being paid (Re 
Urn Pox, 1 9(H), t g. H. r»08 ; 69 L. J. Q. B. 722 ; 82 L, T. 1 76) ; 
but must show either (1) Express intent to defraud them 
{Sp^ V. rOWf, 34 L. J. Ch. 367 ; Re Holland, 71 L. J. Ch. 
518) ; or (2) That their money has gone to pay off creditors who 
were such before the date of the settlement, for here they are 
allowed to stand in the shoes of such antecedent creditors 
(FrmaoH v, L. R. 5 Ch, 538; 39 L. J. Ch. 689); or 

(3) That the ai^tlor made the settlement cm the eve of entmring 
upmci some eiiter|Kiae whkdi might result in insolvency (MaAay 
U R. 14 Eq. 106 ; 41 L. J. Ch. 6S9 ; E* pmU 
r» Jh ttH r m ar rt , 19 Ch. D. 588 ; 51 L. J. Ch. 521 ; aw 
Indarmaor's Ibuunl of Eqnity, 5th od., 41). Of oonne, 
olfeboo^ o ooavojpaiioe may be fimudaleot ageinat ereditan 
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lukder Uie statute, yet as betwesn the partiet themsaiTea ft 
may be good; and note that though a settlement may be 
fraodalent and ▼okl against creditors onder the stetatei yet a 
purchaser for value any interest, legal or equitable, derived 
under the settlement, is protected by sect. 5, provided he had 
no notice of the fraudulent oharaoter of the settlement 
{Halifax Joint Stock Bcmking Company v. GUMUl (1801), 
1 Ch, 81 ; 00 L. J. Ch. IHl), Twyne's case was not decided 
on the ground that there was no consideration, for the debt 
was a sufficient consideration, but on the ground that it was 
not bond fide, A debtor has a right to prefer one creditor to 
another, but he must do so openly, for the law will not allow a 
creditor to make use of his demand to shelter the debtor, and 
while he leaves him tn etaiu quo by forbearing to enforce the 
assignment, to defeat the other creditors by insisting on it. 
It may be observed that the enactments contained in 1 3 Elis, 
c. fi, are simply declaratory of the Common Law. 

In questions as to voluntary conveyances, it is also necessary 
to note section 47 of the Bankruptcy Act 1H88 (46 47 Viet, 

c. 5S). This provides that a voluntary settlement — (1 ) is void 
if the settlor becomes bankrupt within two years ; and ( 9 ) will 
be void if he becomes bankrupt after two years, but within ten 
years, unless the parties claiming under such settlement can 
prove that the settlor was at the time of making it able to pay 
all his debts without the aid of the property comprised in such 
settlement, and that the interest of the settlor in such property 
passed to the trustee thereof on its execution. A gift of m<mey 
with which to start business is not within this section (Re 
Player, 15 Q. B. D. 682; 54 L. J. Q. B. 558); but a gift of 
property meant to be preserved is, e.g,, shares in a company 
(Ex parU Todd, 19Q. B. D. 186 ; Re Player, 54 L. J. Q. B. 558), 
diamonds to a wife (ife VannUart, 1898, I Q. B. 181 ; 62 
L. J. Q. B. 277), or furniture (Re Tankard, 68 L. J.Q. B. 670). 
A gift or voluntary settlement under this provision is not void 
ah initio, but is only void from the date when the title of the 
trustee in bankruptcy acemes (i,e,, the first available act of 
bankruptcy), so that if the gift is pawned (Re VaneiUart, 1898, 
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3^ Q, B. S77) or if the donee eeUs to a bond fida parohaeer {Re 
Qwimr md Renderdine, 1897, 1 Cb. 776), who takes before the 
reoeivitig order and without notice of an aTailable act of 
bankruptoF, the title of the pledgee or purchaser is good against 
the trustee in bankruptcy (SaTiffuineUi v, Stuekey^e Banking Co,,, 
1895, 1 Oh. 176). 


By 27 Elu. c. 4, all voluntary conveyances of land were 
made void against subsequent purchasers for value ; but this is 
not so now, as by the Voluntary Conveyances Act 1898 (56 k 
57 Viet. c. 21), it is provided that a voluntary conveyance of 
land whenever nuule, if made bond fide and without fraudulent 
intent, shall not be defeated by reason of any subsequent pur- 
chase for value. This Act does not affect a purchase for value 
from the voluntary grantor made before the passing of the 
Aot (29 June, lHii8), 

The setting aside of a settlement as fraudulent and bad 


under IH Elis. c. 5 must not be confused with the provisions 
as to voluntary settlements contained in the Bankruptcy Act 
1HH3, that being an entirely distinct thing, referring only to 
banlQ*uptcy, whilst the 18 Eliz. c. 5 is quite irrespective of 
bankruptcy. The rights of creditors under 18 Eliz. c. 5 are 


rights which are not barred by laches {Re Maddwer, 27 
Oh. D. 520), but where a creditor sues on behalf of himself 
and all other cioditors, an interlocutory injunction can be 
granted, w an interim receiver appointed to presence the pro- 
perty until the trial {Re Monati, 68 L. J. Ch. 890). 

A disposition of a man’s goods otherwise than by delivery is 
ordinarily a Bill of Sale, an expression vwy wide in its 

including in fact any instrument under whicb the 
propiity in goods pasees to another (see Re Robmie, Evane v. 
I, 86 Ch. I). 196 ; 56 L. J. Ch, 952 ; Haydon v. Brown, 

^ Rmwwdy, 21 Q. B. D. 884 ; 

57 L. J. Q. a 684). However, a debenture issued by an 

***^** 1^*^ company is not a bill of sale, ahhoagh it is 
Mmad apoB tU rtock. good*. ^ 

wnpuiy, and mn tboogh neoivd by a daad of tnut (£« 
Simndmd Co, Limiltd, Kx pmi$ Lmt (1891k 
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1 Ch. 6f7; 60 L. J. Q. B. 292; 45 ^ 46 Viet. c. 4«. t. 17] 
Bilk of SiUe ftre now in yarious paiticnkni goremed by th 
Bilk of Sale Acts, 1878 (41 A 42 Viet c. 81) and 1882 (45 i 
46 Vkt. e. 43). Bat antenuptial settlements, asaignmenti fo 
the benefit of creditors, transfers of ships, and bilk of kdini 
are excluded from both Acta. 

The Act of 1878 governs all bilk of sale given otherwis 
than as security for money, a purchase of a man^s goodi 
or a post-nuptial settlement, whilst the Act of 1882 govern 
all such instruments given iis security for money. 

Under the Act of 1878 every absolute bill of sale must b 
attested by a solicitor of the Supreme Court, and the attestatioi 
must state that before execution its effect has been explained t 
the grantor by the attesting solicitor, and the consideratio] 
must be truly stated, and an affidavit of due execution must b 
made, and the bill of sale registered and affidavit filed in th 
central office of the High Court of Justice within seven dayi 
and this registration must be renewed every five years. If th 
formalities prescribed by this Act are not observed, the efiec 
is not to render the instrument absolutely void, but only U 
make it bad against execution creditors and trustees ii 
bankruptcy and under assignments for the benefit of creditors 
as regards goods left in the apparent possession of the grantoi 
{Davu V. Goodmem^ 5 C, P. Div. 128 ; 49 L. J. C. P. 344). 

Under the Act of 1882 as to a moneylender's bill of sale, th< 
instrument must adhere strictly to a certain form given in tk 
Act (Ex parU Stanford^ re Earder^ 1 7 Q. B. D. 259 ; 55 L. J. Q. B 
339 ; TkomoM v. KeUy^ 13 App. Cas. 506 ; 58 L. J. Q. B. 68) 
there must be a echedole or inventory to the bill of sak ; am 
it must not be for lees than £80. If the foregoing formalities 
are not obeowed, then the instrument is void, even at between 
the parties, and for all purposes, so that no action can even be 
Inoui^t upon any covenant oemtained therein (Do/vui v. iikss, 
17 Q. B» D. 408 ; 55 L. J. Q. B. 368). The mon^knder't bill of 
tale most truly aet out the consideration for which it k given,, 
and most be a tte et ed by one crediUe wiliest, and beregktered 
within seven days, and re-registered every five years ; but if 
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ooeof these paints is not oomplied with, though the instrument 
is in respect of the personal chattels oomprised therein, 
the moD^lender can sue the grantor upon the covenants con- 
tained in it (He9dlin€ v. Simmons (1892), 2 Q. B. 547 ; L. J. Q, B. 
5). (See further hereon Indermaur’s Principles of Common 
Law, 9th ed., 114 -122 ; Indermaur’s Conveyancing, 445-449.) 



AN shtome or leading couuqs law cases. 


DUMFOB’S CASS. 

(.V. Z. C., Vol. /. p. Si.) 

(KJOn— 4 Coke, 11 9 A.) 

Decided : — That where there is a covenant not to 
alien without licence, and that licence is once given, 
the licence applies to all future acts of a like nature, 
so that no alienation afterwards, though without licence, 
is a breach of the covenant. 

Koiee , — The following was the practical working of the 
extraordinary doctrine laid down in this case : -A. makes a 
lease to B., who covenants not to assign without the licence of 
A. A. grants a licence to B. to assign to C., and afterwards, 
notwithstanding the covenant, the term can be assigned to any 
one v. 1H()7, 14 Ves. 17»'l). The 

ground of the doctrine was, that every condition of re-entr}' 
is entire and indivisible, and the condition, having been waived 
once, could not be enforced again. So far as regards lioenoea 
and waivers of conditions in leases this case has ceased to be 
law. For by the Law of Property Amendment Act, 1859 
(22 & 23 Viet. c. 35), a. >, a licence to do an act which would 
otherwise create a forfeiture or give a right of re-entry under 
a condition or power contained in the lease shall (unless other- 
wise expressed) extend only to the permission actually given, 
or the actual matter thereby authorised, and shall not prevent 
forfeiture or re-entry for any subsequent breach of covenant 
or condition not thereby authorised. This Act did not apply 
to an eushud waiver of a breach of a covenant, which under 
Dwa^pcfde Com destroyed the condition of re-entry ] but 28 A 
24 Viet. c. 88, s. 6, enacts that any actual waiver by a Imot 
of the benefit of any covenant or oemdition in the leas e t aking 
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p]a<ss aftM* tbs pnirinTTig of that Act (July 23, 1860), shall not 
be deemed to extend to any breach of covenant or condition 
otbm* than that to which such waiver shall specially relate, nor 
to be a general waiver of the benefit of any such covenant or 
condition, unless an intention to that effect shall appear. 

If a lessor, with knowledge of a breach of covenant or con- 
dition which operates as a forfeiture of the lease, accepts pay- 
ment d rent which fell due after the breach, that operates as 
a waiver of the forfeiture {Davenport v. The Queert, 1877, 3 
App. Ca. 115); but if there is a continuing breach, the receipt 
of rent only waives the forfeiture up to that date {Doe v. Jones. 
1H56, 5 Kx. 41*8; Jacoip v. Down^ 11)00, 2 Ch. 150). 

A covenant ** not to assign " means a legal assignment by act 
of the party, and is not broken by a declaration to hold in 
trust for another {Gentle v. Fanlknery 11K)0, 2 Q. B. 207), or by 
an underlease {Brpattt v. Hancock^ 1 H91), A . C. 442), or an equit- 
able mortgage by deposit {l>oe v. Jlogy^ 4 D. R. 220), or pro- 
bably by a bequest of the lease (see cases quoted, 1 S. L. C. 49). 

An assignment by operation of law is no breach of a cove- 
nant not to assign, unless such an event is brought about by 
the fraudulent procurement of the lessee himself. Therefore, 
if the lessee becomes bankrupt, or the lease is taken in execu- 
tion, or if the land is taken under statutory powers, there is 
no breach of such a covenant (1 8. L* C. 48). 
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SPENCER’S CASE. 

(S. L. c., ?w. I. p. 

(loS-S—S Coke, HI.) 

This was an action of covemint by the lessors of 
certain property against the assignees thereof, for not 
building a wall upon the property as the original 
lessee had covenanted to do. The principal discussion 
in the case was as to what covenants would run with 
the land, and the following were the chief points 
decided : 

1. That where the covenant extends to a thing in 
esse parcel of the demise {e.y., a covenant to repair the 
demised buildings), the covenant is appurteniint to the 
thing demised, imd binds the assignee without express 
words, as if the lessee covemints to repair the house 
demised to him, during the term ; but not so, if the 
thing is not in l>eing at the time of the demise a 
covenant to build a wall on the property let). 

2. That where the lessee covenants for himself “ and 
his assigns** to erect something npon the thing demised 
{e^g,^ to build a wall or a house), forasmuch as it 
is to be done upon the land .demisctl, that binds the 
assignee. 

3. But even though the lessee covenant for himself 
** and his assigns,'* yet if the thing to be done be merely 
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oolktersl to the land, and does not in any way touch 
or concern the thing demised to build a house on 
other land of the lessor), then the assignee cannot be 
charged. 

—This esse shows the nature of the covenants which 
will run with leasehold land. 

A covenant is said to run with the land, if either the liability 
to per f o m it, or the right to take advantage of it, passes to 
the aimigDee of the land. A covenant is said to run with the 
revendon if either the benefit or the burden of it passes to the 
assignee of the reversion. 

As to leaseholds, the better o|HDion is that al common law 
oovenanU did run with the land but did not run with the 
reversion, so tliat the assignee of the lessee could both sue and 
be sued on the covenants in the lease, but the assignee of the 
lessen* could neither sue not* be sued (1 8. L. C. G2). 

The rule tliat covenants did not run witli the reversion 
seems to have proceeded from the rule that, though an estate 
could be assigiiod, a ooutrsot could not ; so that, if a lessee 
covenanted to keep the buildings in repair, and the lessor sold 
hit interest, he could not assign the benefit of this covenant, 
and oonsequenily on breacli of the covenant the assignee of the 
lessor could not sue in his own name, but had to get permission 
from the original lessor to bring an action in his name against 
the lesM. 

This rule was first altered by S2 Henry 8, c. 84, which 
enacts that the assignee of the reversion on a lease kHaII have 
the eame rights as the original lessor had — (1) by entry, fw 
non-payment of rent or for doing waste or other forfmture, 
and (f ) by aotlcn only, for non-performance of othw conditions, 

cov en a nt s, or agreements in the lease ; and that the lessee and 

« 

hi> Mngna th > ll hAw tit* wiiww matiy •gainst ths sssignss of 
ths rmision (which wm vested in the lessor at the date of 
the covenant, JMttr v. 1901, 1 C3i. 54), on any 

eoveaant in the leaae as he had against the lessor. Thereseon 
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for this Act was that tho lands of disscdvod monastsriss had 
been vested in the Crown, and often regranted, and it was 
found that neither the Crown nor its grantees oould sue the 
leasees of the monasteries on the covenants in their lotooc ; so 
a public statute was passed to remedy the defect. But the 
Act was construed to extend only to covenants which touch 
and concern the thing demised and not to collateral covenants 
(1 8. L, C., 01, 68), and only to leases made by deed {Smith v. 
EggingUm^ L. R. 9 C. P. 145). 

This Act only applied to the original reversion. Thus if 
A., seised in fee, leascKi to B. for ninety-nine years, and H. 
underleased to C. for twenty-one years, and A. sold his rever- 
sion to D., and D. bought up B.’s lease, D. had no remedies 
against C. on C.’s covenants in the underlease (Thrtr v. 
Barton, Moore 94), for the merger of B.’s reversion in the 
fee destroyed its incidents. The Landlord and Tenant Act, 
1730 (4 Geo. 2, c. 28, s. 0), partly remedied this defect 
by providing that, if a lessee surrendered his lease to get a 
renewal, he should retain his rights against his underlessee. 
And the Real Property Act, 1815 (8 «k 9 Viet. c. 100, a 9), 
enacts that if the reversion on any lease is surrendered 
or merged, the owner of the next vested estate shall be 
deemed the reversioner and have the lessor's rights agaiiuit 
the lessee. 

The Conveyancing Act, 1881 (44 k 45 Viet. c. 41), with 
regard to leases made on or after Ist January, 1882, also con- 
tains provisions on thh^ subject which somewhat enlaige the 
provisions of the above Act of Henry 8. The enactments 
referred to are as fdlows : — Rent reserved by a lease and 
the benefit of every covenant or provision therein contained, 
having reference to the subject-matter thereerf, and on the 
leasee’s pait to be observed and performed, and every condition 
cl re-entry and other condition therein contained, shall be 
and incident to and shall go with the revmlonaKy 
estate in the land, or in any part thereof, immediately expectant 
on the term granted by the lease, notwithstanding severance 
of that reversionary eetate, and ahaU be capable of bebg 
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fW f Widy riorivad, anfmved, and taken advantage oC by tbe 
fiiraoii from tiine to time entitled (subject to the term) to the 
income of the whole or any part, aa the case may require, of 
^ bud leased^ (Sect. 10). ^‘The obligation of a covenant 
entered into by a lemor with reference to the subject-matter oi 
the leaae iibali, if and aa far aa the leabor haa power to bind 
the reveraiotiary estate immediately expectant on the term 
granted by the leaae, be annexed and incident to and shall go 
with that reveriiionary estate, or the several parts thereof, 
notwithstanding severance of the reversionary estate, and 
may be taken advantage of and enforced by the person 
in whom tbe term is from time to time vested by convey- 
ance, devolution in law^ or otherwise ; and if and as far as 
the lessor has |iower to bind the person from time to time 
entitled to that reversionary estate, the obligation aforesaid 
may be taken advantage of and enforcetl against any person 
so entitled ** (Beet. 11), Hence, if a mortgagor in posses- 
sion makes a leaae binding on the mortgagee, and the 
mortgagee gives notice to the lessee to p»ay rent to him, the 
mortgagee thereupon becomes the reversioner, and can sue 
and be sued on the covenants in the lease ( Wilsofi v. Queen*$ 
Cluh, 1891, HCh. :i2i). 

The following are illuHtiations of covenants which run with 
leasehold land. The following run, whether assigns are named 
or imfdied oo>*enants e,y,, by the w*ord demise ; express 

oovMiants^ f Qi* quiot enjoyment, for renewal of the lease, to pay 
rent and taxes, to put in repair, to keep in repair, to reside on 
the premises, not to use for oertain trades, to insure, to repair 
and renew tenant’s fixtures and machinery fixed to the premieee, 
net to assign or underlet without lioenoe, not to plough up 
graea land ; and a covenant in a lease of a public house not to 
buy beer from anybody but the leesor(C*w v. Hands, 44 Ch. D.. 
^ j 59 L. J. Ch. 577), even though the lessor dies and hie 
bttsinem vesta in one peieon, and the reversion of the lease in 
•»other(iriibv.&nlW//^ Ch. 767;66L,J. 

Oh. 997). Tim following covenants run if the leaeee oovenan 

for UmMlf and his assigns-^ buOd a brick walLahooae,a 
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ooxiasrvatory^ on the land let. (See Woodfall'g Landlord and 
Tenant, 17th ed,, 183-188). 

As to ooyenants running with the land in other cases 
than those between landlord and tenant The benefit of 
oovenants made with the owner of the land to which tliey 
relate passes to each successive transferee of the land to 
which they relate, provided he be in of the same estate as 
the original covenantee was ; and of this description are the 
ordinary covenants for title. But the burden of covenants 
entered into by the owner of the land to which they relate, 
does not run with the land, and such covenants only bind 
the original covenantor (Auaterberry v. Oldham^ Ch. D. 
750; 55 L. J. Ch, 6H3) ; for if such oovenants bound trans- 
ferees, they would frequently find themselves liable on 
contracts of which they were ignorant, and which would, bad 
they known of them, have deten*ed them from purchasing 
(1 Smith’s Leading Cases, 75, 78). Thus a covenant by 
the owner of ironworks to take lime from A.’s quarry, or by 
the owner of a house to take coal from a certain pit, or by 
the owner of a farm to employ a certain blacksmith’s forge, 
does not run with the land (JCeppel v, Dailey, 1834, 2 My. 
and K. 517). If, however, the covenant is of a negative kind 
{e.g.f a covenant not to build), then a f>erson taking with notice 
of such covenant will take subject to it, and it can be enforced 
against him by injunction, and this not upon any idea of the 
covenant running with the land, but upon a principle of Kquity, 
altogether independent of the Common Law rule (Tulk v. 
Maxhay, 1848, i Phil 774; Luker v. iJermie, 1877, 7 Ch. I). 
227 ; Haywood v. Brunewick Building Society^ 8 Q. B, D. 403 ; 
51 L. J. Q. B. 73). A purchaser or lessee or underlessee who 
does not choose to investigate the title, or who is prevented by 
the Vendor and Purchaser Act or the Conveya ncing Act 
1881 Brom investigating it because be has not stipulated for 
the right to do so (Patman v. Harland^ 1881, 50 L. J. Ch. 642), 
is bound in equity by such restrictive covenants (see Inder* 
manr’s Conveyandng, 247). An injunctton will not be 
granted against an under lo s seo because his tenant is, agai n st 
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kli will, broking a rotriotiva oovanant in the original lease 
{HeUt Ewm^ 57 L. J. Ch. 95). And the original purchaser 
who entered into the restrictive covenant cannot enforce 
that covenant against his sub-purchaser, but should take a 
idnular covenant from nudi sub*purchaser (King v. 

40 Ch. D. 596 ; 5H L. J. C*h. 464). 
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SEMAYNE’S CASE. 

{S, L, (7., VoL p, 104.) 

(lG05~-5 Coke, 91.) 

The following were the most important points re- 
solved in this case : — 

1. It is not lawful for the sheriff at the suit of a 
common person, to break the defendant's house to 
execute process, but if a defendant flies to or removes 
his goods to another man’s house, the privilege docs 
not extend to protect him there, and, after denial on 
request made, the sheriff may break the house. 

2. In all cases where the king is party the shorifl’ 
may break the defendant’s house, after request to open 
the doors. 

3- When a house is recovered in a real action, the 
sheriff may break the house to deliver possession. 

—It must be remembered that although the sheriff is 
justified in entering a third party's house to execute process of 
the law upon defendant or his property, yet if it happen that 
defendant be not there, or have no property there, the sheriff 
is a trespasser. When the sheriff has once obtained entry be 
break open the inner doors, and where a defendant 
after arrest escapes, ^e sheriff may break his house, or the 
house of any person to which he escapes, to retake him. 
** Breaking a house** indodes not only the forcing open Uie 
door, but even the opening of an unbdted window, though if 
the window is already partly open it is justifiable to open it 
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fttrtilir to Ml Mil^(CVakn 0 f V. 15 Q. B. D. 

at ; 54 L. J. Q. B. 514)* Tbo olionfr ouijr brook into any oitt* 
iliopt orwarriioiuiey whiob k not oonnociod with a dwoll- 
*boiiia {ifoddm* v. WilUamuf^ 1895 , 2 Q. B. 685) ; but no outor 
door of any building may bo broken to diotein for root 
o. Cimrhi^ 1894, 1 Q. B* 1 19), tbough the diatninor may 
tbo gatdoti wall and tbon outer an open window {ibid,), 

Etou though oxpttMW lioenoe under oeal ia giron to break 
and enter premiiea« thin doeo not juatify auch an entry, for 
ioob a lioonoo ia void in ita inception, and any forcible ejection 
by the act of the party ia illegal. (5 Rich. at. 1, c. 8 ; AVto- 
loa V, UinrlAndf 1 M r. k Or. 644 ; Kdrid^e v. //atrkaa, 1 h Ch. 
a 199; .V* L. j. <*b, 

It maybe uaeful to atate here the law aa to impriaonment 
and arreat under the liebtom Act IHG9, 5:f k 88 Viet. c. Ci^f. 
The effect of thia etatute ia to aboliah impriaonment for debt 
except in tlie following atx cmtten : — 

h Default in jjayuient of a |)enalty not ariaing out of 
contract. 

2, Default in payment of auma recoverable eummariJy before 
ajuetice. 

8. l>efault by truateea and others acting in a fiduciaiy 
capacity, and m*dered by the Ck>urt to pay any sum in their 
poeMaion or under their control. 

4, Default in payment by aolidtors of auma ordered to be 
paid 1^ them aa auclu 

5, Default in payment of a aum ordered to be aet aside by a 
debtor by the Court of Bankruptcy, out of aalaiy or income for 
payment of creditoia. 

6, Default in payment of auma in reflect of which orders 
are authorieed to be made by this Act, 

Tbeee ca e e e are tbmtdore abeolutely excepted, but it ia 
provided that no peraon ahall be tmprieon^ in any audi 
exempted caae for any longw period than one year. 

With regard to the exoefAiana above nnmbeved 8 and 4, 
it baa now been provided by the Debtora Act 1878 (41 A 
48 Viol« c. 54), Uiat the Oouit or Judge may inquire into the 
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ciitnourtAiioM of iho and k to havo a diaeiolioiiaty powar 
aa to lapriaoiiing. Oanaimllf in tba aboiva oaaaa want cl maaDa 
ia no anawor to an a^plioattoo to impdaon. (i?a Ckal» Gmi- 
Dmu ▼. ffmrrh, 40 Ch. D. 190 ; 58 L. J. Ch. 162.) 

Fortbor, tba Dabiora Act 1869 (aaotion 5) giraa tba Cooti 
power to commit to priaon for a poriod not axoaadingaiz w«ak»« 
wbara default is made in payment of a debt due under any ordei 
or judgment, provided it it promd tkai tke ckkor Aas, or Act 
Aad sincf Me dots of the order^ meeme to pap. This power 
to be exercised in the inferior Courts only by a Judge or 
hia deputy by an order made in open Court, showing on its 
face the ground on which it ia issued. The impnaonment is 
to be no aatisfaction of the debt, and it may be mentioned 
that under the power here given the Judges have required 
very strict proof of the debtor's means. 

As to arrest, sect. 6 of the Debtors Act 1869 provides that 
in any action in the High Court of J ustioe the defendant mey 
be arrested for a period not exceeding six months, unless or 
until he lias given prescribed security not to quit England 
without leave of the Court, w here the plaintiW, at any time 
before final judgment proves (1) good cause of action for £50 
or upwards; (2) probable cause for believing that defendant is 
about to quit England ; and (8) that his absence will matertaUy 
prejudice plaintiff in the prosecution of his action ; except as 
to this last point of proof, where the action is for a penalty 
other than a penalty in respect of any contract, when it is not 
necessary, and the proof of the other two facts akme is sulB* 
cient. A defendant who has been arrested under this provision 
omnot be kept in prison after final judgment has been aignsd 
(ffume V. Drupf, L. R. 8 Ex. 214 ; 42 L. J. Ex. 145). 

With regard to this power of arrest, it may hers be notioed 
that thmw is now no dktinctioD betwesn It and the power 
midm* the old writ of we exeat regno. The distinction betwesn 
legal and equitable debts having since the Judkatore Aets 
dimpp e a red, the power of arroet can only be exerdsed when 
the party brings his esse within the provldons of the above 
esiectament (Drmm ▼. Btysr, 18 Ch. D. 242 ; 49 L. J. Ch. 87). 

LCJLC. B 
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CALYS’S CASE. 

(sS\ L, (7.. VoL L p, 119.) 

(1584—8 Coke, 32.) 

— That if a man comes to a common inn, 
and delivers his horse to the hostler, and requires him 
to put him to pasture, which is done, and the horse is 
stolen, the innkeeper shall not answer for it. To 
charge an innkeeper on the custom or common law of 
the realm for the loss of goods: — (1) The inn ought 
to be a common inn. (2) The party ought to be a 
traveller or passenger. (3) The goods must be in the 
inn (and for this reason the innkeeper is not bound to 
amswer for a horse put out to pasture). (4) There 
must be a default on the part of the innkeeper or his 
servants in the safe keeping of his guest's goods. 
(5) The loss must be to movables, and therefore if a 
guest be beaten at an inn, the innkeeper shall not 
answer for it. * 

— An inn is defined as a house where the traveller 
Is furnished with everything he has occasion for on hi« way.’* 
An innkeeper is defined as ** one who profeens to supply 
lodgings and provisions for the night, for all comers who are 
ready to pay therefor ; ** and he is bound to receive a traveller 
into his house and provide properiy for him upon tendering 
a r e s a onah le price for the same, unless the inn be full 
V* BtwndA, 71 Lu J. K. B. 367) or the traveller is drunk or 
sufikrs from an infsotiouB disesrder cnt is a tiLLrf oi> 
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oonitAble on doty. If the innkteptr f«IUi in hit duty h« mmy 
be indioted At oommoti Iaw, or ie lieble to an action (FM t. 
ATm^JU, 10 L. J. (Ex.) 277). If all hie bedrooms are oocn- 
pledf the innkeeper is not bound to let a new guest spmid the 
night in a mttiDg-romn ▼. Brandi, 1902, 1 K. B. 

696). A person who stays at an inn long enough to lose the 
character of a traveUer can be compelled to lea>^ on a reason* 
side notice {Lomond r. Biekard, 1897, 1 Q. H. r»4l). A person 
received into the inn for temporary refreshment dinner, 
Orchard v. Buck, 189B, 2 Q. B. 284) becomes a guest {Mcdmoar 
V. Grand IlaUd Co., 60 L. J. Q. B. 209). A person who pro- 
fesses to let private lodgmgs only, or to supply provisions only, 
is not an innkeeper ; and if a man come to an inn on a special 
contract to board and lodge there, the law does not consider 
him as a guest but as a boarder, and to render a lodging-house 
or boarding-house keeper liable for the wrongful act of his 
servant, he must have been guilty of mieh a misfeasance or 
gross misconduct as an ordinary person would not have been 
guilty of (CUmeh v. lyArmhcrg, 1 C. A E. 42), 

At common law an innkeeper was liable for all losses, unless 
they arose through the act of Ood, the king’s enemies, or the 
fault of the guest or his servant ; but now, by the Innkeepers 
Act 1863 (26 k 27 Viet. c. 41) an innkeeper is not liable to 
make good any loss of, or injury to goods beyond £80, except 
(I) for a horse or other live animal, or gear appertaining 
thereto, or any carriage ; or (2) where stolen, lost, or injured 
through the wilful act, or the default, or neglect of the inn- 
keeper, or any smrvant in hie employ ; or (8) where the goods 
are depoeited expressly with him for safe custody. But to 
entitle the innkeeper to the baie6t of the Act, a printed copy 
of section 1 must be exhibited in a conspieoous part of Uie 
hall or entrance to the inn (Spice v. Baeon, 2 Ex, D. 468 ; 
46 L. J. Q. B. 718). 

An innkeeper, if his hill is not paid, though he cannot detain 
hk guest’s person, has a Hen on and may detain goods intrusted 
to his diaige, and this even though they are not the guest’s 
property (ThtdlfaU ▼, Borwude, L, R. 10 Q. B. 210 ; 44 L, J. 
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Q. B. 87 ; sad see also BMnt v. Qray^ (1895) 2 Q. B. 78, 
wiMte the landlord was held to have a lien on aamplee 
aeot to a oommercial traveller sta 3 ring at his inn). But an 
has no lien on goods of a third person sent to 
the guest at the inn for his temporary use — ag., a piano on 
hire (Broadwood v. Granara, L. E. 10 Ex. 417). Gordfm v. 
8U(m (25 Q. B. D. 491 ; 59 L. J. Q. B. 507) further shows 
^le extent of an innkeeper’s lien. There a husband and wife 
went to the H6tel M4tropole and incurred a large bill, and 
the fuoprietor detained all the luggage, and a part of it was 
tbs wife’s separate property. Held, that though the credit 
was given to the husband, and the debt was his and not the 
wife’s, yet the innkeeper’s lien attached. And with regard to 
carriages, horses, the innkeeper’s lien is not limited to the 
charge f<Mr the care of the carriages and keep of the horses, 
but extends to the whole charges against the guest (MuUiner 
V. Fhrenot^ 8 Q. B. D. 484). An innkeeper having a lien has 
now a power given him of actively enforcing it, it being pro- 
vided by the Innkeepers Act 1878 (41 k 42 Viet. c. 88) that 
if a person shall become indebted to him, and shall deposit 
or leave any personal effects with him or in his inn or adjacent 
premises for the space of fdx weeks, the innkeeper, after having 
advertised a month previously in one London newspaper 
and one country newspaper circulating in the district a notice 
deeoribing the goods, and giving (if known) the name of the 
owner or person who deposited the ffoods, and of his intention 
to sell, may duly s^l the same by public auction. Any surplus 
after paying the debt and expenses is to be handed to the 
pansMi who litft or deposited the goods. 
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THB SIX OABPXHTSB8* OASB. 

{S, 1. a, VcL I. p. m.) 

(1611— Cck€, 14C«.) 

Here six carpenters entered a tavern, and were 
served with wine for which they paid. They were 
afterwards, at their request, served with bread and 
more wine, which they consumed tmd then refused 
to pay for. Trespass was on these facts brought 
against the six carpenters, and the only point in the 
case was whether the non-payment made the entry 
into the tavern tortious. It was resolved (1) That if 
a man abuse an authority given by the law, he 
becomes a trespasser ah initio; but (2) Where the 
authority is given by the party and abused, there 
he is ao/ a trespasser ah initio, but he must be punished 
for his abuse. (3) That non-feasance only cannot 
make the party who has^the licence by law a trespasser 
ab initio, and therefore in this case the mere non- 
payment did Twt make the carpenters trespassers ab 
initio. 

NoioM . — The role laid down in this case that a man abodng 
an anthority given him by the law becomes a trespasser ab 
inUiOf ior m at l y applied to a distress ; but now, fay the Distress 
for Bent Act 1737, if any irregularity occurs in making a 
distress for rent jusUydoe, the distrainor is not a tiespaaisra6 
(11 Geo. 2, e. 19, a. 19). If a landlord in distraining is 



22 AK EPITOME OF LEADUi^G COMMON LAW CASES. 


not merely fixity ^ some irregularityi but distrams in an 
unauthorised way, he is then a trespasser from the commence- 
ment ; and if he make an excessive distress, an action may be 
brought against him for so doing. If the landlord instructs a 
broker to distrain, and he does so improperly without the 
knowledge of the landlord, e.g.^ by forcing a door or lifting a 
closed window, though the broker is liable to an action for 
damages the landlord is not (Ifanoock v. Austin, 32 L. J. C. P. 
252). 
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SIMPSON HABTOPP. 

(S. Z. C.. Vol, L p. 487.) 

(1744 -4 r. E, 568; WUlm^bU.) 

Decided : — Implements of trade are privil^od from 
distress for rent, if they bo in actual use at the time, 
or if there bo any other suflScient distress on the 
premises. 

-This case is placed immediately following the Six 
Oarpenters* Case, as that decision naturally indooee some oon* 
skleration of the law of distress. Distreea, which is a remedy 
by the act of the party* may be defined as the taking of a 
personal chattel out of the possession of the wrongdoer into 
the custody of the injured person* in order to procure a satis- 
faction of the wrong done (Wharton’s 1 .aw Lexicon, fith edit., 
p. 248). It can be used (1) for rent in arrear; (2) in case 
of cattle damage feiisant ; (8) under ftome statuteM — for 
poor rates ; and (4) for omission to do service to the lord’s 
court. 

It may be useful here to give a statement of things privt< 
leged (a) from distress for* rent, and (5) from execution. 

(a) The following are privileged from flistreas for rent : — 

1 . Things in the personal use of a man. 

2. Fixtures affixed to the freehold. 

8. Goods of a stranger delivered to the tenant to be 
wrought on in the way of bis ordinary trade. 

4. Perishable articles. 

5. Animals ftrm liolufvr. 

6. G<K>ds in eutiodia UgU, 

7. Loose money, for it cannot be identified. 

M. Wearing apparel, bedding (induding bedstead^ 
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Jkmi y. HarrU^ 1900, 1 Q. B. 729) ci tbe 
tenant and his family, and tools of his toada, to 
the indusiva valua of £5, unless the tenuiqy 
has ended and possession is not given for seven 
days after demand (Distress Act 1888, s. 4; 
Ckmnty Courts Act 1888, s. 147). 

9. Railway rolling stock with the owner’s name on it 
(85 A 86 Viet. c. 50). 

10. A gas, water, or electric company’s meters, and 

faired gas stoves, are protected by statute. 

11. Instruments of a man’s trade or profession, pro- 

ridod other sufficient distress can be found. 

12. Beasts of the plough, instruments of husbandry, 

and beasts which improve the land, provided 
other sufficient distress can be fotmd. 

18. Lodgers’ goods are privileged on payment of 
whatever rent the lodger owes his landlord and 
compliance with the terms of the Lodgers’ Goods 
Protection Act 1871. 

14. In tenancies under the Agricultural Holdings 
Act 1888 (sects. 45, 54): 

(a) Any animal capable of being distrained 
which belongs to another person and 
has been taken in by the tenant to be 
fed at a fair price agreed on may not 
be seised if other sufficient distress can 
be found ; add even if there is not 
other sufficient distress, can only be 
seized to the extent of any part of the 
agreed price which remains unpaid ; 

(5) Agricultural or other machinery the 
bond fide property of a person other 
than the tenant, and only hired by him, 

. cannot be seixed at all ; and 
(e) live stock of all kinds the faend fide 
property of a person other than the 
tenant, and on the tenant’s prsmisss 
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solelj for breeding pnrpoeee oeiinot be 
seized at all. 

(6) The following are privfleged from being taken in exeeu* 
tion : — 

1. Wearing apparel and bedding and implements of 

trade of any judgment-debtor, not exceeding £5. 

2. Goods of a stranger. 

8. Goods in cuatodia legia, 

4. Fixtures aflSxed to the freehold. 

5. (In the case of an elegit.) Advowsons in gross, 

and glebe lands. 

A landlord may usually distrain for six years* rent. But if 
the goods have been taken in execution before the landlord 
has di8ti*ained, then he is only entitled to one year's rent as 
against the execution creditor (8 Anne, c. 14) ; and if the 
tenancy is weekly or monthly, only to four weeks' or months' 
arrears (7 <k 8 Viet. c. IMJ, s. 67). As regards agncultursl 
tenants, a landlord may only distrain for one year’s i^ent (46 A 
47 Viet. c. 61,8. 44). Against his tenant's trustee in bank- 
ruptcy, a landlord can distrain for arrears up to the date of 
adju<Ucation not exceeding six months ; generally as to how 
bankruptcy affects a landlord's right of distress, see the 
Preferential Payments in Bankioiptcy Act 18H8 (51 A 52 Vict» 
c. 62, s, 1 (4); and the Bankruptcy Act 1H90 (58 A 54 Viet, 
c. 71, a 28). (Indermaur's ‘‘Principles of Common Law,'* 
11th ed., 86, 87.) , 



26 AK EPITOKl OF LEADING COMMON LAW CASES. 


LAMPLSIGH V. BEAITHWAITB. 

(.V. L. C., Vol /. p. 141.) 

(1016--^o6aH, 105.) 

: ^That a mere voluntary courtesy will not 

uphold amimpsit, for to do so, it must be moved by 
a precedent request of the party who gives the 
promise, for then the promise though it follows, yet 
is not alone, but couples itself with the request. 
Laliour, though unsuccessful, may form a valuable 
consideration. 

rule requiring a valuable consideration to sup- 
port a promise, is, of course, well known, and needs no com* 
meat in these notes ; but it will be useful to observe here, 
that such a consideration consists of either : some benefit to 
the party making the promise, or to a third person by the 
act of the promisee, or some loss, trouble, inconvenience to, 
or charge imposed upon, the party to whom the promise is 
made." 

Considerations which, with referonce to their nature, are 
divided into good and valuable, are also, with reference to 
time, called executed, executory, contemporaneous, and con- 
tinuing. An executed or past consideration will not support 
an action unless founded upon a previous request expressed or 
implied ; and this previous request will be implied in certain 
oases of which the following are the chief : — 

1. Where plaintiff has been compelled to do that whidi 
defendant ou^t to have done and was legally compellable 
to do. 

2. Where plaintiff has voluntarily done that which defendant 
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was legally oompellable to do, and in consideration thereof 
the latter has afterwards expressly promised to repay or to 
indemnify him. 

8. Where defendant has taken the benefit of the considera- 
tion. 

4. Wliere the plaintiff has voluntarily done some act for the 
defendant which is for the public good — e.y., in paying the 
expenses of bur3ring a person in the absence of the one legally 
liable to pay the same. (Indermaur’s ** Principles of ConimoD 
Law,” 0th ed., 44.) 
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ooaos ▼. BXBHABB 

(S. L. C., VoL 1. p. 178.) 

(1704 — 2 Lord Raymond, 809.) 

Hwe the defendant had promiaed the plaintiff to 
take up aeveral hogabeada of brandy then in a certun 
cellar, and lay them down again in a certiun other 
cellar, aafely and securely ; and by the default of the 
defendant one of the casks was ataved and a quantity 
of brandy spilt. Venlict for plaintiff on a plea of not 
guilty, and on motion in arrest of judgment, Decided : — 
That if a man undertake to carry goods safely and 
securely, he is responsible for any damage they may 
sustain in the carriage through his neglect, though 
he was not a common carrier, and was to have nothii^ 
for his pains. Lord Holt here classitics bailment as 
follows:— (1) DtpooUum, or a naked bailment of goods 
to be kept for the use of the bailor. (2) Commodaium, 
where goods are lent to the bailee yratie to be used by 
him. (3) LoeaUo ret, where goods are lent to the bailee 
for hire. (4) Vadium, pawn. <5) Loeatio operit faeiendi, 
where good • are delivered to be carried, or something 
is to be done about them, for a reward to be pud 
to the bailee. (6) Mandatum, a delivery of goods 
to somebody who is to carry them or do somethii^^ 
about them gratis. 
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WILSOK V. BBJBTT. 

( 1848—11 118 .) 

Decided : — That a person who rides a horse, at the 
request of the owner, for the purpose of exhibiting and 
offering him for sale without any benefit to himself, is 
bound to use such skill as he possesses ; and if proved 
to be conversant with and skilled in horses, he is 
equally liable with a borrower for an injury done 
to the horse, for he is bound to use the skill which he 
possesses. 

Notee on the above two casee , — These two cases are quoted 
together, the first as being the leading case on the subject, and 
showing the general principle that though a gratuitous bailee 
is not liable for nonfeasance, yet he is chargeable for mis' 
feasance when it amounts to groee negligence ; and the latter 
as somewhat altering this general principle, by deciding that 
if the gratuitous bailee is in such a situation as to imply 
skill in what he xindertakes to do, then if in acting he omits 
to use that skill, such omission is imputable to him as gross 
negligence. 

The principle extends beyond bailments. It may be stated 
generally thus : a gratuitous prmnisor is not liable for non* 
feasance, but is liable for groes negligence in performance 
(ShdUm V. Z. d* N, W, Ry,, L. R. 2 C. P. at G36) ; for the con* 
fidenoe induced by undertaking any service for anotber Is a 
snffiaent legal consideration to create a doty in performance 
{ShmSbeer v. Glynn, 2 H. A W. 123). 8o in WUhmmm 
▼. CoverdaU (1 JBi^. 75), where C. gratoitoosly promised to 
insme a boose for W. and did it so oarelemly that W. 
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Hoi AUt to itt« upon ih» policy, C« was hdd liable to W. 
(1 8. L. C. 188, 189 ; Anaon on Gontraota, lOtb ed., 98). 

In oooalderiDg the aobject of hailinwita, we ootne to that Of 
earrienL A oommon oarrier baa been defined aa ** a pereon 
who undertakea to tranaport from place to place for hire the 
gooda of auoh peraona aa think fit to employ him.** At the 
common law, oarriera were inaorera liable for all lessee, except 
those arhdng from the act of Ood (Nugent v. Smithy 45 L. J. O. P. 
697), or of the King's enemiee, or the natural deterioration or 
inherent vice of the thing carried {Blower v. O, W. Ry.y 41 
L. J. C. P. 268) ; and to obviate this liability it became their 
practioe to put up in their warehouses notices limiting their 
Ual^ity, and provided it could be shown that a customer saw 
Nudi notioe, this waa usually held to create a contract between 
the oarrier and the customer. The Carriers Act, 1 8.S0(1 Wm. 4, 
e. 68) provides that land carriers shall not be liable for any 
ioas or injury to certain articles therein specified (such as gold, 
silver, pioturea, Ac.) when their value exceeds £10, unless the 
nature and value of the articles were declared, and an in- 
creased rate of charge paid or agreed to be paid ; and that the 
carrier may demand and receive an increased rate to he duly 
noi\fM in hie warehouee. No general noticee or conditions are 
to limit the carrier’s liability, but nothing in the Act contained 
is to prevent a special contract being entered into between the 
carrier and the customer. This statute does not protect the 
oarrier from any loss arising from the felonious act of any 
aervant in his employ (see Shaw v. (? f! Weeiem 7?y., 1894, 1 Q. B. 
881 ). After this Act railway companies frequently escaped its 
proviakma by putting notices on the receipts given to persona 
sending goo^ and this waa held to constitute a special ocm- 
tract between the parUea. The Railway and Canal Trafile Act 
1854 (17 A 18 Viet, c, 81), therefoare, provides that no 
contract a railway or canal company shall be of effect 
unleaa signed by the party delivering the goods to be carried ; 
but the company may Hmit its lialnlity by reaetmnhu 
the reeeonableiieei of aorii oonditiona to be decided by the 
Judge brfofe whom the matter comes. This Act also exempbi 
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those companies from liability for loss of (1) horses beyond the 
sum of £50, (2) neat cattle £15, (3) sheep and pigs £2 per 
head, unless a higher value is declared, and an increased rate 
of charge is paid or agreed to be paid. It has been decided 
that this Act does not apply to contracts made by railway 
companies exempting themselves from liability by loss or 
detention beyond their own lines {Zunz v. South Eastern Ry, 
Co.t L. R. 4 Q. B. 539). It is provided by the Railway 
Regulations Act 1868 (31 & 82 Viet. c. 119, s. 14) that 
when a company by through booking contracts to carry partly 
by rail, or canal, and sea, a condition exempting such company 
from liability from any loss by danger of seas or navigation, 
published in a conspicuous manner in the office where the 
booking is effected, and printed in a legible manner on the 
receiving-note, shall be perfectly valid, 

A common carrier is bound to carry all goods delivered to 
him for carriage provided the price be paid or tendered, that 
they are of the nature he ordinarily carries, that they are not 
dangerous, and that he has room in his vehicle. If a person 
delivers dangerous goods to a earner without informing him 
of their dangerous nature, he will be liable for any accident 
arising from them to the carrier, or those who are concerned 
in the carriage (Farrant v. Barnes^ 11 C. B, (N. 8.) 553 ; 81 
L. J. (C. P.) 187). Where goods are sent by rail addressed to 
the consignee at a certain station to be left till called for, the 
company’s liability as common carriers continues for a reason- 
able time after the goods arrive at the station, but after this 
their liability as carriers ceases, and they are merely liable as 
for hire {Chaptnan v. Gt. JFesteryi Ry*% 5 Q. B, D. 278 , 

49 L. J. Q. B. 420). 

Bailway companies are liable as common carriers with regard 
to their passengers’ personal luggage if it is duly labelled and 
|Kit in trbe van ; if this is not done but it is taken in the 
carriage, then it seems that they are stiU liable as oommon 
carriers subject to this modification, that in reflect of the 
passenger’s interference with thear exclusive control of his 
luggage, the oon^pany are not liable for any loss or injury 
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CNBOttfiifl^ if# tfunfit, to wlildb Mt m* doionlt of liio 

* ** 

~ UoliOify os figftldft 
potstpfsri* logyi^is oommsoets o r^ionobls tins bsfoss tbs 
tKoifi storti {J^)t mmI tsrmhtotsi os soon os tbs Inggp^fs is 
dslivsrsd to tbs ownsr or his ofsnt (ifodkmmm v. L. d: N, W, 
Rf. Co,. 14 Q. B. D. 228; 88 W. R. 862 ). Tbs liohiHty in 
rs^NPOt of fisnsngsni* psnoool luggo^ szists indspsodsiil., v» 
oootimoti so thot whsre o mostsr took o tickst for his ssrroat 
to tmvsl hy roil with him, it wms hsld thot ths s er va nt mi|^t 
inointsin on action in his own name for the loss of his luggage 
(MmrohaU ▼. York, de, Co,. 21 L. J. C. P. 84). And whsre 
a servant took his oo'd ticket, for which, however, tbs master 
paid, it was hsld that the master might sue for the loss of 
certain Itvsriss, the property of the master, but which formed 
part of the amwanVi luggage (ATsux v. G, K, Ry, Co,. (1805) 
2 Q. B. 887). 
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ASHBY ▼. WHITX, 

(X Z. r., lol, /. 240.) 

(170.%^2 Zort< Haymmd, 938.) 

At an election of burgetifios for Parliament^ the 
plaintilf, l>oing entitled to veto, tendorcHl hia vote for 
two candidates ; but such vote was refused, and not- 
withstanding those candidates for whom the plaintift* 
tcnderwl his vote were elected, yet he brought this 
aiction against the constables of the lK>roiigh for re- 
fusing to twlmii his vote. DttuUd : — That the action 
wiwi maintainable, for it was an injury, though without 
any special dauiage. 

— Th«» above ease dectdeM, that although a (leraoti has 
suflfered no actual or real damage, yet if he haa aufTered a 
legal wrong or injury, capable in legal contemplation of being 
estimated by a jury, an action lies. But the deciaioo in this 
case must be carefully dislinguiithed from tboae oasea in which 
dunage is sustained by the plainUflT, which damage ia not 
nccaaioiied by anything which the law coiuttdera an injury. 
In sooh oases the party damaged is said to mifier damnum ttae 
injwria^ and can maintain no action, s.g., seduction. Bee, in 
further exempHfication of the above decision and theae remarka, 
the important oasea of Fray v. Vouim (1 E. A E. 839), Ma/rziUi 
V. WUliamu (1 B. k Ad. 415), Ckammort v. Rickturdt (7 H. L. 
Ca. 349), ai^ Bradford Corporaium v. PuMm (1895| A. C. 
587 ; 63 L. J. Gh. 101). Note and diatingoiah, however, Uie 
dedskm in BaBard v. Tomlinson (29 Ch. D. 115; 54 L. J. Ch. 
454), which abows and decidea that— aHhoogh aa laid 
down in Chammoro v. Bidutrdo^ and Bradford Corpora^on v. 

LCX.C. C 
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A lAndowuer may mnk a well and drain off spring 
water which would otherwise percolate through to his neigh- 
hoards land, this being merely davmum sine it^uria — ^yet if he 
leU it flow on, he most let it so flow in an undefiled state, and 
is liable to an action if he fouls it. 

Attention may here be drawn to Allen v. Flood (1898, A, C. 
1 ; 07 L. J. Q. B« 119), in which it was held by the House of 
Lords that if A., from ill will to fi., induces C. to do an act 
which C. has a legal right to do, B. has no right of action 
against A., although B. suffers damage. But if A. knowingly 
induces B. to break his contract with C. {Lundey v. Gye, 2 
K. A B. S16 ; Jlowen v. Ilall^ 50 L. J. Q. B. 305), O. can sue 
A, unless A. hod sufficient justification for his conduct (Glam- 
organ Coal Co. V. Soitih Wales Miners' Federation, 71 L. J. 
K. B. 1001). Also if A. by coercion or intimidation induces 
Bw to leave C.'s employment or to cease dealing with C,, here 
O. oan sue A. if he suffers loss (Temperion v. Bussell, 62 L. J. 
<J. B. 412). Again, where A. and B. combine to develop their 
trade by lawful means, and this causes damage to C., C. has no 
right of action (Mogvl Steamship Co, v. McGregor, 61 L. J. 
<J. B. 295) ; but if A. and B. conspire to injure C. by inducing 
others not to oontract or deal with C., or to leave C.'s employ- 
ment, here C. oan sue A, and B, if damage thereby results 
{Quinn V. Leathern, 1901, A. C. 495 ; 70 L. J. C. P. 76 ; Read 
V. Opmatim Stonemasons, 1902, 2 K. B. 732 ; 71 L. J. K. B. 

In some oaam, there must be a oombination of i^furia and* 
dmumm to give a right of action, e,g„ fraud, negligence, 
aeduetion, brsarii of a public duty, and most oases of slander. 
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BIBKMYB ▼. DABBBIiL. 

(S. L. (\ Vcl. /. p. 21 
(1704^1 .Salk$ld, 27,: 

Dtciden: — That a promuie to ivnswor for the debt, 
default, or mtscarriago of another per»on, for which tha^ 
other remains liable, is a'ithin section 4 of the Statute 
of Frauds, but noi if that other does not remain liable. 


PBTXB COXPTON. 

(.V. L. (\, Vol, Lp, »h;.) 

(1694— *V4riiifier, 

This was an action upon an agreement of the 
defendant, in consideration of one guinea paid him, to 
give the plaintiff Hfty on the day of his marriage. 
The marriage did not happen within a year, and the 
question was, whether er not the agreement must be 
in writing. Detidtd : — ^That ** an agreement which is 
not to be performed within one year from the making 

t 

thereof ” means, in the Statute of Frauds, an agreement 
which, from its terms, is incapable of being performed 
within the year ; and therefore the agreement in this 
case need not be in writing. 

#•00 easts. — ^Tbe foUawing is the 4th sectkai of 
the Statute of IVmiids (29 Car. 2, c. 3) : — No aetioii shall be 
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brought whereby to charge any executor or administrator upon 
any special promise to answer damages out of his own estate, 
or whereby to charge the defendant upon any special promise 
to answer for the debt, default, or miscarriage of another per> 
HOD, or to charge any person upon any agreement made upon 
oonstderation of marriage, or upon any contract or sale of lands, 
tenements, or hereditaments, or any interest in or concerning 
them, or upon any agreement which is not to be performed 
within one year from the making thereof, uniless the agreement 
upon which such action shall be brought, or some memorandum 
or note thereof, sliall be in writing, and signed by the party 
to be charged therewith, or some other person thereunto by 
him lawfully authorised/' 

The above two cases are therefore on two of the agreements 
mentioned in this section, viz., guarantees, and agreements not 
to be performed within a year. The case of Birkmyr v. Dor- 
uell is on the point of guarantee, deciding that if the original 
fiarty remains liable, then the agreement is within the statute, 
and must be in writing ; but if the original party does not, in 
fact, remain liable then it is entuely a fresh agreement, and 
not within the statute ; and a guarantee is thei^ore properly 
defined as a collateral promise to answer for the debt, default, 
w miscarriage of another for which that other remains 
primarily liable. The Mercantile Law Amendment Act 185G 
(!*♦ A 20 Viet, c. ), enacts in section 3 that the consideration 
for a guarantee need not appear on the face of the written 
instrument (see p. 88) ; and tfie same statute also (sect. 5) 
wiacts that a surety who dischaxges the liability of his prin- 
cipal is to be entitled to an assignment of all securities held 
hy the creditor, even although they may be deemed at law to 
he satisfied by his payment. The Partnership Act 1890 (58 A 
64 Viet. c. 89, sect. 18), enacts that a continuing guarantee 
given either to a firm or to a third person in respect of the 
transsotions of a ^ is (unless otherwise agreed) revoked as 
to future timnssfitions by any change in the constitution of the 
fine to which, or for which, the guarantee was given. 

As to the a<As that will operate to diedmige a surety ihom 
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hM HabitHy, mm Iikkrmaiir*« ** Prindplea of Uohuboii Law,** 
tHh ed., My 55. Am vo oontribotioti between sdrotioa, mm 
iJmrimg v. EmiofWimMma (Indermaur'a Co&voyaneiiig aiid 
Equity C naa n y** Uth ed., H7) ; and note that a mirety wbo is 
auad may by means of ** third party procedure,*' obtain con- 
tribution in that actioo from his CK><urstieii. (IndemiaurM 
** Manual of Practice,** Hth ed., 89-41.) 

The case of Peter v. CompUm well explains what is meant 
by an agreement not to be performetl within one year from 
the making thereof, showing that where on the face of Um 
agreement it is capable of being performed within the year, 
then it is outside the statute, and need not be in writing ; 
though where, from its very terms, it is inmpable of being sri 
performed, then it must be in writing. However, w'ith regard 
to this case, there is this to be observed, tlmt it might have 
been decided in the same way upon another ground, vix., that 
all which w^as to be done one of the {sirties was to lie done 
within a year {Donelian v. Ready 8 B. A Aid. H99), Hee also 
McGregor v. MeGrcgf^r {i\ Q. B. I). 424 ; lu L. J. Q. B. o91), 
where it w*as held that an oral agreement between a husband 
and wife to se|iarate, and that the husband should pay his wife 
£1 a week, was not within the statute, and need not be in 
writing. A contract made on one day for one year's service 
to commence on the next day is outside the statute and need 
not be in writing (Smith v. (JoUi i^oaet RjrpUnrerey 72 L. J. K. B. 
237i) ; but it would be otherwise if a contract is made on 
Monday for a year’s service to bfjgin on Wednesday (Britain 
V. RoeeUer, 48 L. J. Q. B. 
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WAIir V. WAELTJBBS. 

(>; L. C,y Vd. /. p. 828.) 

(1804 — 5 East, 10.) 

Decided : — ^I'hat by the word “ agreement in sec- 
tion 4 of the Statute of Frauds (29 Car. 2, c. 3), must 
l>o understood not only the promise itself, but also the 
oonsideration for the promise ; so that a promise ap- 
pearing to l)e without consideration on the face of the 
written agreement was held Tindnm and gave 

no cause of action. 

EoUs ^ — It is, liowever, suflicient if the consideration is 
oapaUe of being implied from the writing, though it does not 
actually appear on its face ; thus it is not necessary in a con- 
tract in writing for the sale of goods, that the price of the 
goods should be actually named, if in fact no specific price has 
been agreed on, for it will be implied that the contract is to 
pay a reasonable price. But if a specific price is agreed on, 
then that price must be mentioned in the contract, and oral 
evidence would l)e inadmissible (Headley v, M^Laine^ 10 Bing. 
482). 

The decision in HVttu v. WarUers is now subject to the statute 
19 dr 20 Viet. c. 97, s. 8, which provides that a guarantee shall 
not be invalid by reason only that a consideration does not 
aj^pear in writing, or by neceaaary inference from a written 
dooument. But of course there must even here be a oon- 
aiderationy though it need not i 4 >pear in the written document. 

In the case also of bills of exchange and promissory notesy 
by the custom of merchants it is not necessary that the con- 
sideration should appear on the face of the instrument. 
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PAOB T. MOBOAH. 

(1H85— l.'i Q. H. I). i2x.) 

(:.4 L. J. Q. B. 484.) 

(JLi r. R. 75*8.) 

In th» case the plaintiff had sold certain wheat by 
sample to the defendant, the contract being by word 
of mouth only and the price over £10. The plaintii) 
sent the wheat by barge to the dofomlant’s mill, where 
it arrivcfl late one evening, and the next morning the 
defendant had a jwrtion of it taken into the mill, ami 
after examining it he then rejected the whole of the 
wheat on the ground that it was not equal to sample. 
The p lain tiff brought this action for tho price, and the 
defendants set up that tho provisions of the 17th 
section of the Statute of Frauds hatl not licen complied 
with, and that therefore there was no good contract. 

Decided : — ^That there was a good contract within 
the 1 7th section of the Stotuto, there having l»een on 
acceptance and receipt within the moaning of that 
section — that the only acceptance required by the 
Statute was such a dealing with tho goods as could 
but have taken place upon admusuon of a contract, 
and that the defendant, acting as above stated, and hia 
rejection on the above ground, clearly amounted to a 
recognition of the contract. 
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— Hodi oftB6 w*i decidod on tho 17th soction of the 
Btetute of Fimuds whksh liae been repealed hy the Sale of 
(JfiodH Act 1898 (56 k 57 Viet. c. 71), bat it is equally applic- 
able to the nerw enactinent. Section 4 of the Sale of Ctoods 
Act nrovides as follows : — (1) “ A contract for the sale of any 
goods of the value of £10 or upwards, shall not be enforceable 
by action unless the buyer shall accept part of the goods so 
sold and actually receive the same, or give something in earnest 
to bind the contract, or in part payment, or unless some note 
or memorandum in writing of the contract be made and signed 
by the party to be charged or his agent on that behalf. 
(2) The provisions of this section apply to every such contract, 
notwithstanding that tlie goods may be intended to be delivered 
at some future time, or may not at the time of such contract 
he actually made, proemred, or provided, or fit or ready for 
4lelivery, or some act may be requisite for the making or com- 
pleting thereof, or rendering the same fit for delivery. 
(8) There is an aooeptance of goods within the meaning of this 
section when the buyer does any act in relation to the goods 
which recognises a pre-existing contract of sale, whether there 
be an acceptance in performance of the contract or not.’’ 

1 1 will be noticed that under this enactment (as under the 
now repealed 17th section of the Statute of Frauds), to 
render the contract actionable there must be either writing, 
earnest, part payment, or aooeptanoe and receipt. The point 
of chief difiiculty on the 17th section of the Statute of 
Frauds was as to wliat would amount to acceptance and 
receipt,*’ and the above case of Page v. Morgan decided that 
what was really required by the statute was a recognition of tlie 
oontiaot, and that though acceptance and receipt are two di^- 
tinct things, yet reoeipt under sudi circumstances as to import 
reoognition of the contract is also the aoo^>tanoe contem- 
plated by the statute. In this case there was a plain recog- 
nition of the contract, for if there was no contract, why did 
the defendant take the goods into his uiill for examination ? 
It will be obeerved that the third daaae of auction 4 of the 
Sato of Qoods Act 1898, fwactically dedares the law to he 
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as laid down in Pagt v. Morgan^ and this case forms a good 
fllostration of the meaning of that enactment AhboU v. 
WoUey (1895, 2 Q. B, 97 ; 64 L. J. Q. B. 587) is a case de- 
cided on section 4 of the Sale of Goods Act 1898, is on the 
same point, and is even a stronger case than Page v. Morgan, 
In that case there was an oral contract for the sale of hay for 
more than £10. The hay was sent on a barge to the buyerV 
wharf, and the buyer went on to the seller s barge, looked at 
the hay, rolled some back to examine it, and ultimately refused 
to have it. It was held that there had been a sufficient 
recognition of the contract to satisfy the provisions of the 
statute. 
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CUMB£H V. WANE. 

{S. L. C., VoL I. p. 

( 1 7 1 — 1 Strange^ 42r».) 

r/; — That Lrivinir a note for io cannot be 
]»lea(le<l m natisfaction of llo. 

Xotes. -This means tlmt n smaller snm cannot be given in 
extinguishment of ii greater, though something else might so 
u|K?rate ; thus a house miglit l>e given in discharge of a debt of 
I’ lo, though it was not worth even .I'A. Tliis would be a cavse 
<»f awonl and witisfaction. It should be here observed that in 
the alK)ve cnsc* it <loes not appear that the note w'as a negotiable 
note, and it has since )>een decided that a negoUahle security 
may ojmm'uU’^, if so givcMi and taken, in satisfaction of a debt of 
griMiter amoinit {Siltre^ v. IVijtp, lo M. it \\ . 2:»), the point 
being that where anything not act\ially money, but of a 
ditVeivnt value, is given, the Court will not enter into the 
ijuwtion t)f its adequacy. This principle also applies to a 
cluMjue, so that wheix* A, being indebted to B. in £125 7«. 
for gcKxls sold and deliverx‘d, gave Jh his own cheque for £lbO, 
{Ntyahle on demand, which B. acceyte<i in satisfaction, it wtis 
held that this aiuounte<i to a good accord and satisfaction 
((t'othlard V. O'Urien^ Q. B. D. 37). Again, if there is any 
doubt, or any ^»o/id jUle dispute as the amount due, a 
smaller sum may 1)6 a sjitisfaction of a lai'ger amount 
claimetl. A smaller s\iin may also be satisfaction of a greater 
if a reciMpt is giveji under se»il ; and under the liankruptcy 
Act (53 il: 54 Viet. c. 71, sect. IH), a majority in number 
aiul three-fourths in value of all the creditors who liave proved 
in Imnkniptcy proceedings, may resolve to accept a composition 
which shall afterwanis, w’hen approved by the Court, bind all 
the creditors, and the i^vment of which composition will duly 
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discharge the debtor. By the Bills of Exchange Act 18 hi^ (4.’> 
6: 46 Viet. c. 61), sect. 62, it is enacted that a bill or note in 
discharged if the holder at, or after maturity, absolutely and 
unconditionally renounces his rights against the acceptor or 
maker, either in writing or by delivering up the instrument ; 
and in the same way the holder may renounco his rights 
against any party to the instrument before, at, or after 
maturity. But it seems that a Imio agreement, even in writing, 
to take payment otherwise than os provide<l by the hill or 
note, is no answer to a <4aim thereon. (Sec 1 S. L. C’. Jl.M.) 

Following out the principle of the alnive ca.se, it luis lx>en 
held that an agi-eement l)etween a judgment debtor and 
his judgment creditor, that in consideration of the debtor 
paying down })art of the judgn»ent debt and costs, and in cc»ii 
sidemtion of his paying to the crtslitor tl»e r<*sitlu<* hv 
instalment.*^, the creditor would not bike any prociaslings on 


the judgment, was nudum pucitnn^ Ixang wit bout ('on*»idonitioii. 
and did not prevent the creditor, after payment of thi* whole 
debt and costs, from pitK'eeding to enforce paym«u»t of the 
intei*est upon the judgment {FiHtkva v. *.♦ Aj>p. ( 'ns. 6o.'> ; 

54 L. J. Q. H. !♦><»). This cast* wa.s ffillowtsi in r udt^ru^und v 
Cndei'^f'ood, iu) ij. , P. lb‘,t, wlu^re the Divorce < 'ourt hiwl 
ordereil a husband to }Miy I' lo a year alimony t<. his u ife, and 
by a signed agreement between the htisDmd and wib* madt* 


when 1* 1 ariears were 


due thf wife agnsul to gi\’e up 


the arrears and all futui'e piyments foi tlo casli 
agreement w^as ladd vend. 
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ARMORY ▼. DELAMIRIS. 

A. ^ \ id. /. jt. 

Hie jilainurt. a i hiinnev -swaM jht s \h>\ . i’oimd 

a jewid, and tairried it !<» tin? “t thr drifialant 

who waM a j^'(ddMinth. to know what it was. He 
delivi^red it to an appreiitieo wlio |4M»k out the stone, 
and the master offered liiin t hreedialtpi nee tor it. 1 lie 
jdaintitV relustni to take it. and insi.sted on havino it 
ret timed, wlieret!p<ni the appreiitiee deli\rred him 
hack llit! so(‘kel \sithout the stone . aial so the plaintiH 
n<»w hrou^rhi an action ot trover aLrainst llie imuster. 
Dft'iili’d : — (1) Tlu! tinder ol’ a je\vel may maintain 
an action for conversion thcrcot against the wronu'il(»cr 
for he has a ijotHl title against all hut the rioht owner, 
tl!) A iiiiistcr is liahle for a loss ot his custoimrv 
property iiilnisted t<» his servant in the course of his 
htjsincss. (.;) When a pirson, who has wronoftilly 
convert tsi property, will not pnahiee it it shall h«* 
presumeil iis aj^niiiist him to he of the host description. 

The chief aiul iin|x>i*t4U»t dtH'idoii in the aUjve cjim* is 
that uumU^red (1), showing' that atiiuierof property hits a gotsl 
title against all extvpt the rightful owner. It i1(k*s not appear 
in iJie alK)ve case when* the Ikw fouisl the jewel, but that viis 
iinmat4«nal to his rights against an entiiv stranger. But 
SotUh SiajTorthhire lyalertrorks v, SharimiH (IsOt*, 'J Q, B. 44 ; 
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G5 L. J. Q. B. 4GD), lays down that when a pet*son hai^ jx^^sos- 
sion of a house or land, and has the manifest intention 
exercise control over it and the things in or on it, ainl a servant, 
guest, or stranger finds something {e.t/.y a ring) in the house or 
on the land or in a ]X)nd on the land, tiie finder Inis no title 
or right as against the ow’ner of the house or land. This doe^ 
not conflict with liruhjes v. llawkesioorth (-1 L. •!. Q. H. * T)), 
when a customer found a bundle of bank-notes on the rtcx>r of 


a barber’s shop, and ivfis held entitled to them ns against the 
barber, for the notes being drop|)ed in the public j>art. of the 
shop were never in the custody of the Iwirber or within the 
protection of his house. 

The evidence to l>e adduced on the trial of an action for 
damages for the wrongful convei-sion of giKxls — formerly c*fille<i 
an action of trover — i.*' (o) that the plaintitl was in jH>ssi*Hsion 
of the goods, or had a right of property in them with the right 
to immediate possession, (/^) that the gcKxls came to defendant s 
j>OHseKsion, (c) that he or his agent converted them, and (f/) 
their value. As to the convei-sion, if the gcKxls aime lawfully 
into the other party’s {»ossession, a demand is first nwH»swir\ 


to make his |K)ssession unlawful. 

The student desiring tf) further consider the sid>j<st of 
w’rongful convei*sion of goo<ls, is referresl to the folh>wing (yises 
on that subject: — /lollius v. Fowler (h. H. < H. h- 
W. R. 8DS) ; Cochrane v. ICfmill {-"7 W. H. 4C>; D> L. J. 
744); Xational MercaniUt Hank v. Ilamjmon (0 Q. It It 177 . 
1^8 \\. R. 124); Taylor \\ Me Ken nd (o C. P. D. flos ; r.» L 
J. C. P. oCo) ; Harder y. Fnrlony (1><‘.M, 2 ( h. 1*2, L, 1 
411). See also Indermaur* s •♦Principle'^ of (’oinmon I.rfi'i, ^Hh 




• I 

• I. 
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DUCHB88 OF KlUfOSTOn^B CA8X. 

(S, L. (\ FoL Jl. p. 7.S1.) 

(177C -/itJ. X P. iU4.) 

In thin aim there were two qiiestionR submitted to 
the Judges: — (1) Is the sentence of a spiritual court 
agiiinst a marriage, in a suit for jactitation of marriage, 
oonclusivo, so os to stop the counsel for the Crown 
from proving the said marriage in an indictment for 
bigamy (2) Admitting such sentence to Ik? con- 
clusive upon such indictment, may the counsel for the 
Crown 1 h 3 lulmitted to avoid the effect of the sentence 
by proving the same t(» have been obtained by fraud 
or collusion? Ikcidai \ — (1) That the sentence was 
nt4. so conclusive. And (2) That even iwlmitting that 
it were, yet it might bo avoido<l by showing fraud 
<ir collusion. 


OOLLII9 8 V. BLANTEBN. 

{S, A, C., Vol, L p, Mi).) 

( 1707—2 WOsoti, 841 .) 

In this case the plaintiff sued on a bond executed 
by oert4un parties, of whom the defendant was one, the 
obligaUon of which was £700 oomlitioned for payment 
of £350» The defendant pleaded the following facta. 
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which showed that the consideration though not 
appearing on the face of the bond was illegal : Certain 
parties were prosecuted for perjury by one John Rudge. 
amd pleaded not guilty. Acconling to an arrangement 
the plaintiff gave his promissory note to the prosecutor. 
John Rudge, he to forbeixr further prosecuting, and as 
part of the arrangement the bond on which phvintih 
sued was executed to indemnify him. The question 
was whether such a plea Wiis goml. Deeidnl : — That 
the plea was good, for illegality may be pleaded i\h a 
defence to an action on a bond. 

yotes , — These two cases are placed together as both relating 
to the doctrine of estopj>eI, which may l>e defined as ** an 
admission, or something treated by the law as eipial to an 
admission, of such a high and conclusive character, that the 
party whom it afifects is not permitted to answer (»r oflbr 
evidence against it." Estoppel is of throe kinds, (1) Ity 
matter of record, (2) By deed, (.'!) /« /xtut, which mcvuis 
matter of fact or circumstances, e.y., whei*e an infant makes 
a lease, and accepts rent after he comes of age, or where any 
person stands by and allows a thing to he done. The first 
of the above two cases deals with the subject of estop^vel by 
matter of record, and th^ second with estoppel by deed, and 
particularly shows that the doctrine does not apply where 
fraud or illegality exists. 

In connection with the subject of estoppel may be noted 
the case ot Schofield v. Earl of JAmdeMhormujh 1 Q. H. 

536; 64 L. J. Q. B. 298). There a bill of exchange for 
was, after aooef^anoe, fraudulently altered by the drawer into 
a bill lor £3500, the stamp being sufficient to cover the larger 
' amount, and the bill when accepted having had spaces on the 
faeft of it which enabled the alteration to be made* A hand 
fUlc holder Iot value sued the acceptor for the full amotint of 
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the HU ee altered^ but it was held that the aooeptor was <mlj 
liable for £500 (see Bills of Exchange Act, 1882, sect. 04, 
p. 71). It was held that the aooeptor of a bill owes no 
duty to any one taking the bill other than the duty of paying 
on presentment, and therefore is not estopped by any care- 
lessness in accepting it in a particular form, from setting up a 
forgoty. 
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KXBRTWSATHSB T. NIXAN. 

{S. L. C,, IV, A ^ 

(17*11* H r /^. 

r// — That it A. rt'cover im )i|Lr*onHl lwi> 
ilefendunts and levy the whole dainii^e on one, ihul 
one cannot recover a moiety a^aimt the <»ther for hin 
contrihution ; ihou^di it in othorwimj in aMfiuni()4iit, 

.Votew. " Thi» tlfKn^ioii HecniM to rmult fnmi th« mnxttii “ AV 
tur/n cnu^t u(m oritur actio^ ' anti the whole tleciHton may la* 
nhortly by naying that aa betwwn defendante a*' 

r^mirttriu tlie law allowM eontrilnition, hut not l>etwt*en defend 
ti.tkU> rr Uriicto An extvption wmm mtated hy the I)irecU>ni 
Liahility Aft 1 m:»o (.'i;} A* .M V^ift. f. ♦)!), which providt^ (i«et^. o) 
that in chm:* of untrue rt»pr<^*nt4ition« miule hy directors of 
com^MinieH whereby they l>ecome liahle U» jmy dama|ftm under 
the Act, each director Hhall la? eniitltKi to CMniribistton as in 
oasffs of contnici from any other pemon who, if auod Mepamiely, 
would have Ijeen liahle. 

In conKideriiig thi?t Muhjt«ct, reference ahould alao be made 
to the Libel Act 1 «hh (ijf k b2 V^ict, c. <M, ». 5), which pro- 
vides for the conatdidation of difTerent libel actiona in reepect 
of the aame or aubeumtially the name Itliel, and that the 
(\HmBgm hiial) then be aiwefiaed in one kuiu ; hut that the clamagea 
i^hail be apportioned, anil the reault lie genenilly the aame aa 
if the actions had b€«en tried iieparately. 

In an action of tort againat aeverai defendants who appear 
together, the proper judgment ia against them all for the 
entire amount of the damages anti coats ; but when the 
def^danta never in their defences, then though each defendant 
is liahle for the whole damages and the general costs of the 


LC.LC. 
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action, yet the costs of and incidental to the separate defence 
are to be taxed agairutt each individual only, and not against 
the others {Stuinm v. iJixoit, 22 Q. B. D. i)29 ; 58 L. J, Q. B. 
IH.i.) 

Where a person instructs another to do an act manifestly 
illegal in itself, and that other does it, he has no right to be 
indemnified by the person so instructing him although he had 
undertaken to indemnify him from the conse<|uence8 ; but it is 
otherwiise if the act is not manifestly illegal, and he did not 
know it to l>e so. (Indermaur’s “ Principles of Common Law," 
9th e<lit., p. Thus whore A ordered firebricks to be 

made by B. with a certain mark on them, which A. knew, but 
B. did not know, was C.’s trademark, and C. got an injunction 
with damages and cx>sts against It., it was held B. could recover 
those <lamHg©s and costs from A. {Dixon v. Fav^ns^ ilOL. J.Q.B. 
IJ17). In Jiurrou'H v Jihoihs (dH L. J. Q. B. 5-15) a jierson who 
had lieen induce*!, by the fraud of the defendant, to do a criminal 
act in the l>elief that it was innocent, was allowed to recover 
from the defendant all losstw he hml sustained. 

Where an action is bmught against a j>erson who has by 
reason of contract, or on some e<]uitable piinciple, a claim for 
contribution or indemnity over against some other person or 
(lei'Hons, a special coui-He is now given for his protection, whereby 
he can bring such thin! parties in, in that action, bind them 
by the procee<lings, and lict.utilly I'ecover his contribution or 
indemnity in that action. (Indermaur s Manual of Practice,” 
Hth edit., .19 11.) 
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MITCHELL REYNOLDS 

(*V. L. f IW. /. y 
(1711—1 i\ ir»*4. 

Hero the defendant had lissi^ud tu thef>huntiffa 
bakehouse, luid had exeeute<l a Umd not to earry on 
iho tnulc of a bilker within the jnirish f(»r a perio<l of 
five years, under a {H?nalty of ir»0. This action wjis 
now brouj»ht on the lH>nd. and the dofeiHiaitt pleatlod 
that it was void at law. Ikrulfd : — 'Hjat the Uiial 
vras tis it <»nly resirairuHl the defendant fitmi 

trailing in a jmrtieiihir phu’c. iiial w'as on a reaiwmaldo 
consideration, but that it wfudd have bet?n otherwise if 
on no reiisonabh* consideratif)n, or to restrain a man 
from trading at all. 


MALLAM V. MAY. 

84.W11 i/. if- W. t;53.) 

By articles it was agn'oed that defendant should 
become asaislant to the plaintififH in their business of 
sur^geon-den lists for four years ; that plain tifis should 
instruct him in the business of a surgeon-dentist ; and 
that after the expiration of the term the defemlant 
should not carry on that business in London, or in any 
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of the towns or places in England or Scotland where 
the plaintiffs might have been practising before the 
expiration of the said service. Decided : — That the 
stipulation not to practise in London was valid, the 
limit of the City of London not being too large for the 
profession in question, but that the stipulation as to 
not practising in towm where the plaintiffs might 
have been practising during the service, was an 
unreasonable restriction, and therefore illegal and 
void ; and, finally, that the stipulation as to not prac- 
tising in London was not affected by the illegality of 
the other part. 

Xoirs on Viette two Cases, — la Mitchell v. Reynolds it was 
hfld that all coiitnicts in general restraint of triide were void, 
UnstiUHe they teinled to di(»coui*age industry, enterprise, and 
eom|>etition, and this is gt*nenilly the case even now ; but theie 
may l>e exceptional easels under which a restraint without limit 
may be lield good. This has been established by Xorde^ifeU v. 
Maxim Xorden fell Onus and Ammunition Co. (1H94, A. C. 535 : 

L. J. Ch. 90H), in which it was laid down that a contract 
in restmint of tiutie which is even geneinU in its natui*e is not 
necessarily inviilid (though it usually is) ; but the true test of 
the valid itv of such a oontim^t is whether it is or is not un- 
treasonable, and that a covenant of this kind may Ije unlimited, 
providtni that it is not more than is reasonably necessary for 
the protection of the covenantee, and is in no way injurious to 
the interests of the public. The question of reasonableness 
or uareasonablencrss must mainly depend on tlie circumstances 
of each [lartieular ctise, for naturally some trades or callings 
may re()uire a wider limit tlian others, and it is therefore 
impossible to lay down any fixed rule as to when a restraint will 
be reasonable and when it will not. In the Nordenfelt case, 
a manufacturer of guns and ammunition for war sold his 
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inninem and covenanted iK>t to compete for twenty-five yvara 
in any part of the world, and ihia wna held \*altd. (Bee alau 
Badt^eke /’afirtl* v. ScAm, 61 L. J. i*h. 6^8, and rmUtrwootl 
V. Barker, i\H L, J. Ch. 501.) 

The caae of Maliam v. J/ai/ plainly nhowa that agreement h 
in reatraint of trmle are diviailde, part may lie vcatl awhile 
part remains good. With regard to all cxin tracts in restraint 
of trade, it is impiortant to nnnemlier Uml to render them 
good they must ala’ays be founded on a valuable consideratioii. 
and this notwiilistanding that the c*ontract may lie under seal, 
in which a’e find an exception to the I'ule that cxmtmcts under 
Mai require no ('onHideration. 

Where a limit of s^are is fixeil, within two milew, the 
distance must U* measure*! on the map as the m>w fiies, and 
not hy the nearest nmd, unless otherwise exprfsseil. Mo/nJiH v. 
Colt (1>^7*J. 42 L. J. Ex. X). 

When the gocslw'ill of a buKine.Hs is sold, the vendor 
sliould always l>e reasonably rttsiniined by }igrei*ment from 
carrying on a like business. If then» is no prohibition of this 
kind, then* is nothing to prevent the ventlor setting tip a 
sinews ; but the vendor must not scdicit the former 
(Treyv v. Hunt, L. T. ol4, overniliiig /'wirsow v. 
PeanKfUf 27 (.’b. 1), 14o ; 54 J.,. J. <Jb. d2) ; anti of counwf such 
a vendor must not repnxtcuit himself as still lieing in fact the 
old firm (Pmrnon v. Ptar$fin, vM/ira). When^ the trustee of a 
bankrupt sells the liankrupt's business, if the liankrupt 
does not join and cxivenant against carrying on a like trade 
(and he cannot l^e mm(ielled to do so), then* is nothing to 
prevent liim from setting up a similar business ( Walker v. 
MoUraniy 19 Ch. D. 355 ; 51 L. J. Ch. lox). A covenant in 
general terms not to carry on a business again so far as the 
law allows,*' is bad as being too vague for the law to enfonw 
(/Attriee v. Dariee, 36 Ch. I). 359 ; 5fi L. J. Ch. 962). A 
covenant by the vendor of goodwill not to enter into conpe' 
tition does not prevent the vendor's wife doing «o with her 
separate property {Smith v. Hancock^ 62 L. J. Ch. 477). 
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MILLEE T. RACE. 

(S. L. C.^ Vol L p. 462.) 

(17‘Jl — 1 liurr. 452.) 

Ikcidcd : — Tliul the property in a bank note passes 
like cosh, by delivery ; iuid a party taking it bond fide, 
and for vahu, is entitled to retain it as against a former 
owner from whom it wiis stolen. 

NoUh, This case ostahlishes the above principle in favour of 
all negotiable instrumcnits. provided they are transferred during 
their currency, but if the jiarty taking the negotiable instru- 
ment has notice of any defect of title, then of course he will 
not be entitled to retain it against the true owner. This notice 
nmy be act iial or constructive, and whei-e a person takes a 
negotiable instrument under such suspicious circumstances as 
to put liim upon inquiry, and he does not inquii*e, his omission 
to do so will amount to (xmstructive notice, and he cannot be 
said to be a bond fid€ holder. (See Jones v. Gordon, 2 App. 
Cas, 616 ; 57 L. J. Bk. 1 ; Sheffield v. Lomlon Joint Stock Bank^ 
Id App. CUs. ddd ; 57 L. J, Ch. 086 ; and London Joint Stock 
Bank v. Simvums, 1802, A, C. 201 ; 61 1^. J. Ch. 723.) 

As to things other tlum negotiable securities, a purchaser 
if they are stolen aopiii^ no title unless he bought in market 
overt and band fide, and even then, if the offender is prosecuted 
to oonvietion, no title is aapiii'ed, as they revest on conviction 
* in the true owner, notwithstanding any intermediate dealing 
with them (Larceny Act 1861, sect. 100; Bale of Goods Act 
1898, sect«24 ; and see before the 1898 Act, Bentley v. Vilmontf 
12 App. Cas. 471 ; 57 L. J. Q. B. 18). But where goods have 
been obtained by fraud or other wrongful means not amount- 
ing to latxseny, the property in such goods does not revest in 
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the perM>n who w*i the owner by reemi only of the ooni tction 
of the ofTender (Hftie of Goode Act ISSS, eeoC. X4). In con- 
eequence of thU eneetiuent the cmm? uf J/oyot v, X0triHfiiUm 
(4 Q. B. 1). ; 4X I^ J. Q. B. 125), which wee ovemiled by 

Bentley v. rUmoni (fiupre), is now good law. 

There being thu« diflerence between thingiA negotiable attd 
not negotiable, it inay be well to (|Uote the following peanage 
from “ SmitliV I/eading Caaea ** ; — ** Whenever an inatm- 
moot U Huch that the leyal right to the pro|>erty aecureil 
thereby paaeos from one man to another by the delivery* 
thereof, it ia, properly ^(>eAktng, a negotiable inatniment, and 
the title to it will veet in any |>enion taking it bond fide and 
for value, whatever may l»e the defecta in the title of the 
peraon transferring it to him. An instrument ia called 
negotiable when the letjal right to the pro|>erty Mcwurtnl by it 
paaHes by its delivery, because, although an iuHtrunient may 
be saleable in the market and treateil in many rcM«()ecte like 
cash, yet if by a transfer of it nothing pnaa but a right to «ue 
upon it in the name of the transft^ror or original party to it, 
such an inatruiiient is not, profwrly sjieaking, negotiable." 
(11th ed. 47.5.) 

An instrument may l>ecom« negotiable by Act of Parliament, 
or by tb ft^ ancient (('rouch v. Credit Fonder^ L. H. S Q. B, 
»S74) or modem ((roodwin \ . Hol>artm^ 14 L. J. Ex. 157 ; Bechm^ 
tinalaml Co. v. Ijoruiott Trading BaiJc, lHi»8, fi7 I-.. J. Q. B. 
9HG ; KdeUtein v. Schuler, IDOif, 71 L. J. K. B. 572) general 
of merchants. * 

l^e list of Kiiglish iustrumenta which are negotiable in- 
elude s bank not^, bills of exchange, promineory notea, cbe^uef, 
div idend warraikta, East 1 udia bonda, exche(j[uer bills to bearer, 
warrants, and debenture bonds t o bea rer. As to foreign 
instruments — (1) if proved to be negotiable in the country of 
origin, they are negotiable here; (2) if proved to be not 
negotiable in the country of origin, th^ are the lame here ; 
(3) in the absence of evidence as to the law of the coontiy of 
ot'tgin, they are negotiable here if evidence shows they are in 
fact so treated and they are payable to beeiwr (Bicker v. 
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l/mdon and County Banlc^ 56 L. J. Q. B. 21)9). A post office 
order {Fine Art Society v. Union Bank, 56 L. J. Q. B. 70), a 
poetal order, a cheque croatted not negotiable, and a bill of 
! exchange or promiasory note or cheque which is payable to 
I order and is transferred without indorsement {Grood v. Walker^ 
61 !a J. B. 7SG) are not negotiable instruments. 

A bill of Imling is not strictly a negotiable instrument, for 
an assignee thereof does not acquire proprietary lights indr - 
j pendently of his assignors title, though a bond fide assignee 
I for value without notice of a vendor’s right of atoppaye in 
irauaitn is relieved from liability to that (see poat, p. 68). 
The rights of an indorsee of a bill of lading are conferred by 
the Bills of Lading Act 1855 (18 it 19 Viet. e. Ill), and 
I under that stAtule he may sue in his owm name. (See further 
' hereon, Indermaur’s “ Principles of Common Law,” 9th ed. 
204.) A dock" warrant is not a negotiable instrument, though 
now, by the Factors Act (see posl^ p. 68), a person obtaining ai 
d(x*k-wari*ant without notice will gain a better title than 
another {lerson claiming prior to him, and can sue in respect 
of the goods. 

It nui.st Ih* borne in mind that the principle of the case of 
Millet V. llttice does not ext-end to an overdue bill or note, for a 
person to whom such an instrument is transferred takes it 
subject to all its e(|uities. It has, however, l>een decided that 
tliis rule does not primarily apply to cheques (London and 
County IkaJcing Uo, v. Orootne^ 8 Q. B. D. 278 ; 51 L. J. Q. B. 
224) ; but if a cheejuo has been *overdue an unreasonable 
length of time, then it does (45 A 46 Viet. c. 61, »ect. d6 (3), 
73), Also note that if a cheque is crossed ** not negotiable,” 
a person to whom it is tranJerred can never gain a better 
title than the transferor himself had (45 A 46 Viet. c. 61, 
sect. 81), As to the crossing of cheques generally, specially, 
or not negotiable, see 45 A 46 Viet. c. 61, sects. 76-82. 

It will be observed that for the principle of Miller v. Jtace 
to apply, it is neoeasary not only that tlie transier should have 
been hondfide^ but also for value. Aa to what will be a enffi- 
cieotoottsiderataon, the osae of Carrie v. Miea (1 App. Caa. 554 ; 



AN EPITOME OF LEADING COMMON LAW CASKS. 57 


45 L. J. Ex. 852) decided, that a pre-existing debt due to the 
holder of a negotiable instrument is a sufficient consideration 
for its having been handed to him, just as much as if it had bi^n 
money paid down. And now the BUls of Exchange Act 1 882 
provides as follows Valuable consideration for a bill may 
be constituted by (1) any c ons ideration sufficient to support a 
contract ; (2) an antecedent, debt or liability, and such 
a debt or liability is deemed valuable consideration whether 
the bill is payable on demand or at a future time ” (45 k 41* 
Viet. c. Gl, sect. 27). 

The case of Bank of Englaml v. Vngliano (1801, A. C. 
107, CO L. J. Q. B. 145) may here conveniently be noticed. 
The plaintiff was a large mei'chant. Ilis clerk from time to 
time put before him fraudulent bills, which he accepted » 
believing them to be genuine, such bills purporting to 
drawn by one V ucina with whom the plaintiff had constant 
dealings, but Vucina’s signatui-e being really forged by the 
clerk. The clerk also forged the indorsement of the pei*son in 
whose favour the bills were drawn, who was an actually exiat 
ing person ; and he thus became j>oshessed of forged billii witli 
genuine acceptances. The Bank were duly advised of thcM* 
bills and paid them from time to time, and they in due coutm*, 
when paid, were debited to the plaintiff in his pam-book. The 
plaintiff ultimately discovered the frauds, and the clerk was 
prosecuted and convicted, and the plaintiff sms I to recover the 
iunount of these fraudulent bills. He succeerled in the fimt 
instance, and also before the Court of Ap(>eal, but the Hoiuie 
of Lords reversed these decisions, and held tlmt tlie plaintiff 
was guilty of negligence ini mediately connected with the 
transactions so as to disentitle him to recover ; also that the 
Bank was protected by sect. *1 (7) of the Hills of Exchange 
Act 1882, which provides that wdiere the payee is a fictitioua 
or non-existent person, the bill may lie treateil as pyable U>| 
bearer. The House of Lords held tliat the payee is ** hetitioua ** 
when he is named by way of pretence only, and without the 
intention that he shall be the person who is to receive payment, 
and that it makes no difference whetlier the n am e ol such 
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person is that of an ezistiog pemm or not. This decision was 
followed and applied in VUuUm v. AUenbarough (IH95, 
2 Q. B. »06). 

If A. signs his name on a stain {)ed paper which is then stolen 
from him and filled up as a bill or note and put into circulation, 
A. incurs no liability to a holder in due course (Bcuceitdale 

47 L. J. C. P. CrJ4 ; Bills of Exchange Act 1882, 
s. 20). And if A. applies to B. for a loan of jC 15 and gives B. 
a paper stam^ied with a ninepenny bill stamp (which would 
cover £7*») and his signature on it and with authority for B. 
to fill it up for £15, and B. fills up the jiaper as a promissory 
note for XHO payable to C\ and gets the £30 from C. and mis- 
appmpriates it, A. is not liable to C. on the note, for C. as 
original payee cannot Ije a holder in due course to w'hom the 
note has been negotiated after completion (Jfardniaji v. H'hseleTf 
71 L. J, K. B. 270; Hill-t of Exchange Act 1882, s. 20). 
But if A. pays a promissoiy note and leaves it in the possession 
of the holder and he fraudulently puts it into circulation, A. 
will have to pay it over again to a holder in due course (A'osA 
V. IM Frm^UU, 1000, 00 L. J. Q. B. 484). 
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WIGGLESWOBTH ▼. DALLI80K. 

{S, L. C., foi, /. ;>. :)4:».) 

(1770—1 JJou^/,20L) 

Decided : — That a custom that the temuit of land, 
whether by parol or deed, shall have the away -going 
crop, after the expiration of his term, is gowl, if not 
repugnant to the lease under which the tenant holds. 

-.Voted.™ But if the lease contains certain stipulations os to 
the mode of quittinii', then, of c'ourse, that ousts the custom, 
and the terms in the lease pi-evail, which is in acooidance with 
the maxim. Exjtreesum fticU cesmre tacitmn,'* It maybe 
stated as a geneml rule, that whenever there is any certain 
welbknow'ii and established ustige or custom, and jiarties con 
tract on a matter eonnectetl with it, they will be presumed to 
have i 4 tended to make such usage or custom a |Nirt of their 
contract, and it will l>e deemed to be incorporaUHl therewith, 
unless there is anything in the express contract to exclude its 
application. 

If a person is not aw’are of the existence of a cusUnn, and 
such custom is uiireasonaBle or contniiy' to law, be will not be 
deemed to have contracted with regai'd to it, and will not lie 
bound by it, unless at the time be knew’ of it and expressly or 
impliedly agreed to be bound by it (Sweetifty v, Pmree^ \V. R. 
848 ; Perry v. Bameti, 1 5 Q. B. 1 ). 8M8 ; 54 L. J . Q. B. 
466). 

It is enacted by the 8ale of Goods Act 1H()8 («%6 57 V'ici. 

c, 71> 55), tliat where any right, duty, or liahtJtty wottld 

arise under a contract of sale by implication cf law, it may be 
negatived or varied by usage, if the uimge be such as to bind 
both parties to the contract. 
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KBECH T. HALL. 

(.V. L. Vol, Lp. .Ml.) 

( 1778—1 Dmujl. 21 .) 

— Thai a mortga.i^ee may recover in ejecl- 
inenl imtiwut luiiur to quit, against a tenant 

claiming umlcr a lease from the mortgagor made after 
the mortgage withnnt the privity of the mortgagee. 


MOSS V. QALLIMORE. 

(S. L, IV/. Lp, :>14.) 

(17so 1 DoiHjl. 270.) 

rtf : — That a mortgagee, after giving notice of 
the mortgage to a tenant in possession under a lease 
prior to the mortgage, is entitled to the rent in arrear 
at the time of the iK»tiee, as wCll jis to what ae^erues 
after, tmd he may distrain for it after such notice. 

Sotei OH them tioo — It k well to observe carefully the 

different reeulta arising ftxun these two cases. The mortgagor 
having mortgaged bis propei'ty cannot himself (subject to the 
provisions of the Conveyancing Act 1 H 81 , presently men> 
tinned) grant a valid lease, and any such lease k in fact a 
nullityi and being so the mortgagee can of course avoid it 
altogether. But if the mortgagor before the mortgage made 
a lease, that k perfectly good, and the mortgagee cannot 
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avoid it, but to obtain the full benefit of his security he cun 
give notice to the tenant, and obtain not only accruing rents, 
but also rent in arrear, towards liquidation of the amount due 
on his security. The Judicature Act 187«S, though it does 
not alter this point, contains an important provision as to 
mortgagors* powers, viz., that a mortgagor entitled for the 
time being to possession, or to receipt of the rents, of any 
land as to which the mortgagee has given no notice of his 
intention to take possession, may sue for such possession, or 
for recovery of the rents and profits, or to prevent or lecover 
damages in respect of any trespass or other wrong relative 
thereto, in his own name only, unless the cause of action 
arises upon a lease or other contract made by him jointly 
with any other person (.'10 (k 37 Viet. c. (dl, s. 2.» (.») ). Tliis 
provision does not enable a mortgagor, who is in rweipt of 
the i*ent under a lease made before tin* mortgage, to ret'over 
possession of the land from the lessee under a proviso for 
re-entry contained in the lease, for only the mortgage as legal 
reversioner can elwt to enfoitje or waive such forfeiture 

{McU/iews V. (JU L. J. Q H. 

The difierent remedies which a mortgagee has, after default, 
to obtain payment of his mortgage money art* as follows 
(a) Ejectment against the mortgagor and his tenants since the 
mortgage (except now tenants holding under leases made on or 
since Jan. 1, 188l^ under the Conveyancing Art as 

decided in Ke^h v. //«//. {h) lining on bond or covenant, 

(c) Obtaining rents frdha tenants j^rior to the mortgage 
(or since, if holding under leaiw^ under the Conveyancing 
Act 1881), by giving notice, as decided in v. OaUmum. 

i^d) Selling under the power of sale in mortgage deed, or under 
the power given by the Conveyancing Act 1881 (44 k 4r> Viet, 
c. 41). (e) When in possession, cutting timber if the aecunty is 
insufikient, and now under the Conveyancing Act IHHl (s. 
in any event if the mortgage is mwle on or since Jan. I, 
if in posseadon, and the timber is ripe for cuUtng. (/) Fore- 
closiiig. If a mortgagee forecloses and then fmm, the efleci 
of Buing is to reopen the foreclosure and give the mortgagor a 
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renewed right to redeem ; and therefore if a mortgagee fore- 
cloees and then aella, he cannot afterwards sue, because he no 
longer has the mortgaged estate ready to be restored to the 
mortgagor should he choose to redeem (Lockhart v. Hardly II 
Beav. S4il). But although thin is ho, yet a mortgagee, after 
selling wider hie potoer of so/c, may sue on the covenant to pay 
(iiudge v. liickenSy 2H L. T. od?). 

A mortgagee may exercise his different remedies as he 
pleases, even concurrently. A mortgagee will not be entitled 
generally to add to his mortgage debt sums expended at his 
own motion for general improvement, but he will be allowed 
to aild HuniM exjteuded for necessary repairs, protecting the 
title, or renewing renewable leaseholds ; and if a mortgagee 
whilst in possession has expended money in improving the 
property, in an motion by the mortgagor to reileem, or after 
sale for accounts, the mortgagee is entitle<l to an inquiry 
whether the outhiy has incrwised the value of the property, 
and if it has done so ho is entitled to be repaid his expendi- 
ture BO far as it htvs increased such value (Shepfird v. JoiieSy 
12J C‘h. I), 4011.) Neither a muii/gagee nor mortgagor is 
actually bound to renew a I'enewahle leasehold in the absence 
of 001111*1101 HO to flo. 

The Oouveyancing Act 1H81 (44 it 4.*> Viet. c. 41) contains 
an iuqiortant provision with regani to leases by either mortgagor 
or mortgagee. It enacts (sect. 18) that either a mortgagor in 
possession or a mortgagee in poesesmon can make an agricul- 
tural or occupation lease for not exceeding twenty-one yeai's, 
and a building lease for not exceeding ninety-nine years* 
Buell lease is to take effect within twelve months from its 
date ; to be at the best rent tliat can be obtained ; without 
Bne ; to contain a covenant for payment of rent ; and a condi- 
tion of re-entry on non-payment for not exceeding thirty days ; 
iind a counterpart to be executed by the lessee and delivered 
to the lessor. Building leases must be in consideration of 
houses or buildings liaving been erected or improved or repaired^ 
or to be erected or improved or repaired within 6ve years 
from date, and a nominal or less rent than that ul^mately 
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payable may be reserved for the first five yearn or any part 
thereof. A mortgagor leasing under tliis pitn'ision muirt, 
within one month of making the lease^ deliver to the mortgagee 
(or where more than one, then to the mortgagee fii*8t in priority) 
a counterpart of the lease duly execute<l by the tesiiee ; and 
upon default the mortgagee’s pow'er of sale arises at once, 
although the lease is in no ^%'ay invalidated. All this is subject to 
the express provisions of the mortgage deetl, and o/jp/iVj of*/y io 
mortgayea inode after 1881, unless otherwise agreed. The Act 
enables a mortgagor to lease part of the property with s(a>rting 
rights over the remainder (Brotrn v. /Vto, L. J. Q. B. 8<;i»). 
When the mortgagor makes the lease, the mortgagee on giving 
notice to the tenants can enforce the covenants and conditions 
in the lease as reversioner Building Sacieig v. Xmi//, 

o8 L, J. Q. B. <>1), and is lK)und by the lessor’s covenants 
(Wilson V. Qmens L. J. (.'h, 

The Tenants' Compensation Act IHOO A 51 V’ict. c. 57, 
sect. 2) protects a tenant oc^cupying land under a (xmtnict of 
tenancy wth the mortgagor, which is not binding on the 
mortgagee, by ret j Hiring the mortgagee to give him six months' 
notice to quit, and to pay the same tenant-right vnhmticm on 
tjuitting as the mortgagor would have had to I>ay. 

If a mortgagor is in personal <x?cupation of the pro|HTty, the 
mortgage deed usually contains an attornment clause liy which 
the mortgagor acknowledges himself tenant of the mortgagee. 
This clause does not need to lie in the sututoiy' form of a 
moneylenders bill of sale ^treeii v, Martha 2 Q* B. 

but it gives no power to distmin for the interest unless it is 
duly registered under sect, of the Bills of Hale Act 
But though unregistered, it enables the mortgagee to specially 
indorse his writ in an action to eject the mortgagor (Mumford 
V. Cottier, 25 Q. B. D. 279). 

The proper remedy of an equitable mortgage as r^pards the 
land is foreclosure (James v. Jomee^ b*. R. Hi 
L. J. Ch. iiSC ; Oldham v. Stringer, S3 W. R. 251); and if 
accompanying the deposit of dee<hi thm^e is a memoraoduin 
containing an agreement to execute a l€gal mortgage, then he 



64 AK KPITOME OF LEAOIKG COMM019 LAW CASKS. 

may coma to the Court either for foreclosure or sale {York 
Union Bank v. Ariley^ 11 Ch. I). 205). And in any fore- 
closure suit, the Court has power in its discretion to direct a 
sale instead of a foreclosure (Conveyancing Act 1881, s. 25). 
(Hee further hereon, Indermnur s Manual of Equity/* 5th ed. 
pp. 108, 109.) 
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M08TYN T. FABBIQAB. 

(177'» — (*mrp, 161.) 

This wiWi an action apuntit iho Govonior of Minorca 
for tro«}»aHs and falso irnpriaonnicni in Minorca, luul 
after vordict for the plaintifll' the principal quoation on 
a hill of cxceplitms wan whether any action could 1 h> 
maintaineil hy a native <if Minorca for an injury corn- 
rnitliMl there. Jhrufrtf : — I'hat the action would lie. 
I»einj^ of a traiisitory nalttre. hut that if it luul l>oei) 
strictly local no action could have l>een rnaintaineil in 
En^’^limd. 


A'otp# '/rocrt/ actions are thoae founded on »»ome cauKe of 
action which nec'eaitanly refern to some {jarticular locality ; 
irantiiortf actions art* thuiie founded on a cmuae of action which 
might take place anywhere. The oaujte of a<.*tion in the above 
cane waa tranjiitorv, and therefore the action was held main' 
tainable. Our i'ourU refuse to try quefftiona of a local nature 
affecting property abroad, trespasM to land or ejectment 
acttoms or to adjudicate upon a claim of title to foreign land in 
fetioeedings founded on the allegwl invasion of the proprietory 
rights attached to it, and to award damagea founded on that 
adjudication. No action of this kind can be maintained here, 
although both plaintiff aiul defendant are domiciled here 
(BrUi^h South Africa Co. v. Companhia di Mo^mhiyuo^ ll$l)3, 
A. C. 6u:r; L. J, Q. B. 70). But our Courts here have 
juriediction acting m permmam to decree specific performance 
of an agreement relating to lands abroad, if the parties are 

l.C.L.<- K 
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hare (Penn v. BaUimore, Indermaur’a “ Epitome of Con- 
vayanoing and Equity Caaee *’). 

An action to recover flamages for a tort committed abiroad 
lies in England, provided (1) defendant is in England to be 
eued, (2) the matter complained of is actionable by English 
law, The llalUy, 37 L. J. Ad. 38, (3) it is ijv'rongful in the 
place where committed, Machado v. Fontes^ 60 L. J. Q. B. 542, 
4ind (4) it is a tort to person or goods and not to land, supra. 

It is convenient to here notice the law as to venue or place 
of trial of an action. Prior to the Judicature practice, the 
rule was that if the action was a local one, such as an action of 
treepaas to land, the venue must be laid in the place where the 
i'ause of action arose ; but if the action was transitory, such as 
an action for debt, the plaintiff might lay the venue where he 
chose. This distinction as to venue has ceased to exist since 
1S75, and the subject is now governed by Order 36, rule 1, 
which provides that there shall be no local venue for the trial 
of any action except where otherwise provided by statute 
<|iassed since 1875, Buckley v. Hxdl Dock, 1833, 2 Q. B. 03); 
but in every action in every Division of the High Court the 
place of trial shall be fixed by the Court or a Judge. 
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LIOKBABBOW T. MASOH* 

(S. L (\ Vol, /. p, Gon.) 

(17hK-.2 r H, GH.) 

Dfruirri : — That the coimi^nor of nmy nlop 
^oocIr in tramilu l^efore ihoy >s'ol into iho hamla of tho 
conRipieo on hearing of the hiuikniptcy or iniiolveney 
of the consignee ; but if the ctmNigiiee ban AMKignecl the 
bill of lading to a thin! person for a valuable conKidera- 
lion Uffut Jide without notice, the rig^ht of the ('onaignor 
is gone. 

SoUt . — ** Htoppage in tmtuitu " in a previmtion of wrong by 
a mere personal act, conMiMting in the right which a vetuior, 
having sold gooda cai credit, haa to ntop them on their way to 
the vendee, before thetf hart rmchod Aim, on hia becoming hank< 
mpt or inaolvent. The law on thin subject is now codified by 
the Sale of Goods Act (.v; A 57 V’^ict. c. 71). That Act 
provides (sect. .^9) that, notwithstanding the property in goods 
may have paaeed to the buyer, the unpaid seller of goods, as 
such, has hy implication o? taw, in esse of the insolvency o' 
the buyer, a right of stopping the goods tn k^neitu after hi 
has parted with possession of them. A seller is deemed to b 
unpaid when the whole of the price has not been {laid or ten 
<iered, or when a bill of exchange or othmr negotiable insiru 
ment has been received as conditional payment and tlM 
condition has not been fulfilled (sect, fih) ; and a buyer is to Is 
(leemed insolvent when he has mther cessed to pay bis debts if 
the ordinsiy coarse of business, or cannot py them as 
become due, whether be has committed an act 
or not (sect. 02). The Act also (sect. 45) specially deals with 



AS KPITOME OF LEADING COICMON LAW CASES. 


the point of when goods are to be deemed in course of transit, 
and when the transit is to be considered as having come to an 
end. Of course, if the goods have actually reached the vendee, 
or an agent on the part of the vendee, then the right is gone, 
as the very name ** stoppage in transitu ** imports. It may be 
stated generally that the goods are in transitu so long as 
they are in the hands of the carrier as such, whether he was 
or was not appointed by the consignee, and also so long as 
they remain in any place of deposit connected with their 
transmission ; but that if after their arrival at the place of 
destination they be warehoused with the carrier, whose 
stores the vendee uses as his own, or even if they be ware- 
housed with the vendor himself, and rent be paid for them, 
that puts an end to the right to stop “ in tra 7 isitu” It is not 
neoesHiir}', in exercising the right of stoppage in transitu, 
that the vendor should actually seize the goods, for notice to 
the carrier or other forwarding agent is enough (5G <fc 57 Viet, 
c. 71, 8iX!t. 46). 

The abov*e c^ase shows how the right of stoppage vi transitu 
may he lost, although the goods are still in course of transit. 
In addition, it is enacted by the Sale of floods Act 1808 (sect. 
47), that where a “ document* of title ” to goods has been law- 
fully transferred to the buyer, and he transfers such document 
to a person who takes the same in good faith and for valuable 
oonsideration, then if such last- mentioned transfer w^as by way 
of sale the seller’s right is defeated, and if by way of pledge or 
otlier disposition for value, the seller’s right can only be 
exercised subject to the rights of the transfei'ee. If the buyei 
pledges the bill of lading and goods of his the seller can 
marshal the assets and have the buyer’s own goods exhausted 
jbefore those comprised in the bill of lading {Re H’wirinMtis, 5 
H. k Ad. 817). 

The exercise of the right of stoppage in transitu does not 

Thii! iuclude» any bill of Ladina.'dock wmimnt. warehoute- 

kwperV certificate, aud warrant or order for the delix ery of goods, Ac. 
(Factiwn A<'i 1SS9, im?c, 1 ; Sale of Goods Act 1893, sec, 62). 
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retcind the oontimct of aele (Sale of Goods Act 1893, sect. 
4H), but is defined as a Hght to resume possession of the 
goods as long as th^ are in course of transit and retain 
them until payment or tender of the price {ibut, sect 44). 
But the seller may re-sell if the goods arc perishable, or 
where he has given notice of his intention to re-sell, or where 
he has reserved a right to re-sell ; and even if the seller 
re-sells, having no right to do so, yet a buyer taking hcntX fide 
without notice, acquires a good title against the original buyer 
(i^td. sect. 4H). 
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PIOOT’S CA8B. 

(1615—11 Rep, aJifdl. 27a.) 

Bedded : — That if an obligee hitnself alters a deed, 
either by interlineation, addition, erasing, or by drawing 
a pen through the line, &c., although it is in words not 
material, yet the deetl is void ; but if a stranger with- 
out his privity alters the deed by any of the said ways 
in any |V)ints not material, it shall not avoid the deed. 


MASTER V. MILLER. 

(.V. A, r., Vol. /. p, 707.) 

(17‘.M~<-4 T. R. 320.) 

• — That an unauthorised alteration in a bill 
of exchange after acceptiuice, whereby the payment 
would be accelerateil, avoids the instrument, and no 
action can bo niainuined in>on it, even by an innocent 
holder for valuable consideration. 


ALBOUS ▼. CORNWELL (1868) 

(A. A*. 8 Q, n, 578.) 

(87 L, J, Q, B. 201.) 

Here a promissory note made by defendant expressed 
no time for payment, and while it was in the possession 
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of the payee (the plaintiff) the words “ on demand " 
were added without the assent of the maker. This 
action was now brought on the note, and the defendant 
pleaded that he did not make it. : — That as 

the alteration only expressed the effect of the note as 
it originally stood, and was therefore immaterial, it did 
not affect the validity of the instrument. 

XoUis OH these three Cases, — Pigoi*s Case related only to 
deeds, hut Master v. Miller extended its doctrine, as far as 
regarded material alterations, to bills of exchange, and subse- 
quent cases have appliei! it indiscriminately to all writtei} 
instruments, whether under seal or not. However, Pifiot*s Cam 
is not now entirely good law, for such an immaterial alteration 
in a deed or other writing as filling in a ilate where a blank is 
left, though done by the party, does not at all vitiate it. AUhus 
V. Cormrell is cited as plainly showing that a mere immaterial 
alteration in a negotiable instrument does not affect it. The 
case of Mtisier v. Miller must now be considered in connection 
witli the provision on the subject of alterations in bills, notes, 
and cheques, contained in the Hills of Exchange Act 18H2. 
This statute provides that where any such instrument is 
materially altered without th€4 asaent of all partiaa liable 
thereon it is avoided, except as against a party who has him' 
seif made, authorised or assented to the alteration, and subse- 
quent indoitiers : provided, however, tliat where the instrument 
has been materially altered, but the alteration is not apparent, 
and the instrument is in the bands of a holder in due course, 
such bolder may avail himself thereof, as if it had not been 
altered, and may enforce payment of it according to iteorigiiuil 
tenor (45 A 4C Viet. c. Cl, sect. C4 (1). Hee hereon SehoyUld 
V. Earl of Lende^torougk, anU^ p. 47). 

As to what will be a material alteration, reference may be 
made to SuffsU v. Bank of England (9 Q. H. I). 555 ; 51 L. J.Q. B. 
401), deciding that the alteration of a Bank of England note. 
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by erasing the number upon it, and substituting another, is a 
material iteration, which avoids the instrument. Note also 
that the provision in the Bills of Exchange Act 1882, above 
referred to, as to the effect of alterations which are not 
apparent, does not apply to Bank of England notes (Leeds cmd 
CoHviy Bank v. Walker^ 11 Q. B. D. 84 ; 52 L. J. Q. B. 590). 
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WAUGH V. CABVER. 

(1794 — 2 Blackataiie^ 2^16.) 

Here certain ship agents at ditlVrenl ports oiUcred 
into an agreement to share in certain proportions the 
protits of their respective commissions, tmd the dis- 
count on the bills of tradesmen employed by them in 
repairing the ships consigned to them, cVic. Divided : — 
That by this agreement they became liable as partners 
to all persons with whom either contracted as such 
agents, though the agreement provided that neither 
should be answerable for the acts or losses ot the other, 
but each for his own ; for he who lakes the general 
protits of a partnership must of necessity be nuule 
liable to the losses, and he wlio lends his name as a 
partner becomes as against all the world a partner. 


COX V. HICKMAN. 

(1860 8 //. /.. C(i. - o ; h .) 

Here S. & S. becoming embarrassed had executed a 
deed assigning their property to trustees whom they 
empowered to carry on the business under the name 
of the Stanton Iron Company, anti do all necessary 
acts, with power to the majority ot the creditors as- 
sembled at a meeting to make rules for a nductmg the 
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btiftinoss, or to put an end to it, and after the debts 
had been discharged the property was to be re-trans- 
ferred by the tnistees to S. & S. Two of the creditors, 
C. and Nm were named amongst the trustees ; C. never 
acted; N. acted for six weeks and then resigned, 
Some time afterwards the other trustees who continued 
to carry on the business became indebted to H., and 
gave him bills accepted by themselves “ per proc. the 
Stanton Iron CJompany.*’ Held : — That there was no 
partnership created by the deed, and that consequently 
C. and N. could not l)e sued on the bills as partners in 
the company. 


WALKER V. HIR8CH (1884). 

Ch, IHv. 4 CO,) 

(fc4 A. .A CA. .SI 5.) 

(82 ir. R, 992.) 

In this case the plaintiff had been a general clerk of 
the defendants, and by an agtt^emcnt made in 1883 it 
was arranged that, instead of his former position, he 
should receive a salary of £180 a year, and in addition 
one-eighth share of the not profits, and that he should 
bear one-eighth part of the losses of the business. He 
was also to put £1500 in the business at 5 per cent, 
interest, and this arrangement was to continue in force 
until after notice in writing from either side. The 
plaintifT was never introduced to customers as a 
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partner, and he continued apparently to occupy the 
same position, and to in fact perform the same duties 
as before. On disputes arising, the defendant gave 
notice determining the arrangement, and excluded the 
plaintiff from the office ; and this action was brought 
for a declaration that the plaintiff was a partner, for 
the winding up of the partnership affairs, and for an 
injunction to restrain the defendant from excluding 
him from the promises, and from dealing with the 
partnership assets, and for a receiver. 

Decided : — That there was no partnership existing. 

That the question of partnership depended upon the 

« 

intention of the parties, and it appeared clear that the 
intention was that the plaintiff should only remain a 
clerk to the defendant. 

on these three Cams , — The law of {larinenthip waa 
codified by the Partnership Act (r>S & 54 Vi(*t. c. Sit), and 
the student is referred to it. Partnership is hy tliat Act (sect. I ) 
defined aa the relation aubeisting between [wraonn carrying on 
a business in common with a view of profit, but does not include 
a company or association ^which is (a) registered under the 
Companies Act 1H62, or (5) formed under any other vtatute or 
letters patent or royal charter, or (c) working mines in the 
Stannaries. See also, further rules for determining the 
existence of a {lartnerahip in sect. 'J, and in particular observe 
that by subsection Jl, although receipt of profits is yrimA fimie 
evideime of partnership, yet it does not of itself make the 
recipient a partner, and in particular, (o) receipt of a debt by 
inetafinents or otherwise out of accruing profits, (6) remunera* 
tkm of a servant or agent by a share of profits, (e) receipt by a 
widow or child of a dead partner of a portion of profit# by way 
of annuity* (d) loan of money on a contract signed by all parties 
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that the lender idudl receive interest varying with the profits, 
or a share of the profits, or (e) receipt of a portion of profits {Re 
(Hem^ 80 L. T. 787) in consideration of the sale of goodwill, does 
not of itself create either the rights or the liabilities of a partner. 
But by section 8 it is provided as regards cases (d) and (c) above 
mentioned — the lender and the vendor of a goodwill on such 
terms — they aie both postponed to all other creditors for value 
if the borrower or buyer is adjudged bankrupt^ or arranges to 
pay lens than in the £, or <lies insolvent. 

The princifial trases aliove quoted must be regarded thus : — 
Wawjh V. ("arrtr shows the old idea that community of profits 
constituted a partnership, and is not now law. Cox v. Hickman^ 
in fact, demonstrates this, and shows that the question of 
partnership or not turns on intention, and }Valker v. Jlirsch 
show*s this much moi’e forcibly. Now we have the Partnership 
Act 1H‘M), hut that only lays down general principles, find Cox 
V. JJickvuin and Walker v. llirack are still useful cases, as 
illuatrative of what will and what will not be deemeii to con- 
stitute a partnership. 

A dormant partner is one who, though not np^>earing as a 
partner, yet in reality is one, and he is liable in common with 
other pailners. A nominal partner is one who, without 
IxirticijNiting in the pix)hts, yet lends liis name to the firm, 
and he is liable to third pjirties if his holding himself out as a 
partner has come to theii’ knowledge, and they gave credit 
upon Uie sti'ength of his name. Tl^ough partners are jointly 
interested, yet, on the dettih of one his share forms part of his 
own personal esUite, and though on the death of one the legal 
interest in choses in action sundves to the others, yet they are 
in equity but oonsti*uctive or implied trustees of the share of 
the deceased partner. The poarer of one partner to bind the 
other or others depends on the ordinary principles of agency, 
and in the same w*ay that a general agent binds bis principal 
by all cxmtracts coming within the scope of his ageiiby, so 
one partner binds the other or others by all such transactions 
as a3re within the scope of the partnership dealings, though the 
partners may have privately agreed that no such power shall 
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exist. Thus, in mercantile partnerships one partner can bind 
the others by a bill of exchange ; but one member of a firm of 
solicitors would have no such power, though he could bind his 
partners by drawing a cheque in the name of his firm, notwith- 
standing that the articles of partnership provided that all 
cheques should be signed by not less than two Portnoi's, for 
the drawing of cheques comes within the scope of any ordinal*)- 
partnership business ; but this does not apply to a post-dated 
cheque, which must in efiect be considered as a bill payable so 
many days after date (Forster v, MackreUi^ L. R. 2 Ex. 

A partner cannot bind his firm by a deeil unless he is authorised 
by deed so to do ; nor by giving a guarantee ; nor by sub' 
mitting a dispute to arbitration. A partner is not liable on 
contracts entered into l>efore he became a member of the firm. 
(See genemlly hereon '>3 A* 54 Viet. c. 39, sects. 5 is.) 

A jiartnei-ship may be dissolved : - 

1. If for a fixed term, by expimtion thereof. 

2. If for a single adventure, or undertaking, by the termi- 
nation thereof. 

3. If for an undefine<l time, by notice. 

4. By dmth. 

5. By bankruptcy. 

f». At the option of the othei-s, by tlie share of a partner 
being seized for his separate debt. 

7. By any event which makes it unlawful for the biuKitn^ 

to l)e carried on, or for the members of the firm to 
carry it on in p^nership. 

8. By judgment of the Court, which may on any of the 

following grounds : (a) If a partner is found lunatic 

by inquisition : (h) If a partner other than the 
imrtner suing liecomes in any way permanently 
incapable of performing his part of the contract ; 
(c) If a partner other than the partner suing has 
been found guilty of such conduct as the Court 
thinks, having regard to the nature of the businesM, 
is calculated to prejudicially affect the carrying oii 
of the business; (r^ If a partner other than tlie 
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partner suing wilfully or persistently commits a 
breach of the partnership agreement, or otherwise 
so conducts himself in partnership matters that it 
is not reasonably practicable for the other partners 
to carry on the business in partnership with him ; 
(«) If the business can only be carried on at a loss ; 
(f) If circumstances arise which in the opinion of 
the Court render a dissolution just and equitable 
(58 k 54 Viet. c. 89, sects. 82-35). 
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FLETCHER v. RTLANDS. 

(S, Z. C.f VoL /. />. Hio.) 

-Z. A*. 1 Ex, 265 ; Z. A. 3 /Z Z. ^60.) 

The plaintiff in this case was possessed of certain 
mines and veins of coal, which communicated with 
certain old coal workings under the defendants’ land. 
The defendants were not aw'aro of these old workings 
under their land, and they const nicteil on their huid ii 
reservoir. The reservoir \vjis properly conHtruete<J, 
but as soon as it wtvs tille<l with water it gave way. by 
reason of the cavities beneath, iuid the water foiind its 
way into and flooded the plaintifTs mines. Jhrvia ! : — 
That the defendants were liable in that, though not 
guilty of negligence, they ha<l brought on to their land 
what was likely to do mischief if it escaped, and it was 
therefore there at the defendants’ peril. 

Kotss , — Every man may^ use his own lands as he thinka fit 
for any lawful purpose, subject only to the maxim, Sie uiere 
tuo id alienum non Iredoa (use your own rights ho that you do 
not hurt those of another). The defendants were quite 
entitled to collect water on their land, but it was at their risk, 
8o equally a man is entitled to ccdlect wild animals on hts land, 
but they are there at his risk, and he is liable If they escape 
and do injury. The case of BcdUird v. TomJinrnn^ referred to 
in a previous note (anie, p, 5^1), is also veiy illustiative of the 
same principle. 8ee also CrowhurMt v. AmertUam Ihiriul Botwrd 
(4 Ex. D. 5; 48 L. J. Q. B. 109), where the owner of the 
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Ijutd bsd thereon a yew tree, the branches of which projected 
on to his neighbours land, and the neighbour's horse ate some 
of the leaves and was poisoned thereby, and the owner of the 
land on which the tree was growing was held liable. But 
where the same thing happened, except that the branches of 
the yew-tree did not project, but the plaintiff’s horse reached 
over the fence and ate the leaves, it was held that the defen- 
dant was not liable (Ponthuj v. Xocdces^ 1H04, 2 Q. B. 281 ; 
(;;j L. J. Q. B. :>40). 

If thistles grow naturally on any land and the seeds blow 
on to my neighbour's land and do damage, I am not liable 
V. )yalk€ry 2l» Q. B. D. OriO). 

A penon who stores ele<’tricity which escapes and does harm 
is liable (South African Tdeijrapii Co, v. CajK Town Tram- 
i/viyi, 1902, A. C. 881), unless he acts under statutory powders 
and is guilty of no negligence (Xational Telephone Co. v. Iiakei\ 
r.2 L. J. Ch. 099). 

A person who kee])s an animal of the class force natunr 
k6e[>s it at his |>eril, t,g.^ lui elephant (FiUntm v. Peo})lF8 Pdlaoe 
To., *>‘9 U J. Q. H. 471 ), a inunkey (Mag v. Burdett^ 9 Q, B. 
lOl). But if the animal is of the class darnita^ either scienter 
or iieglig<moe must lie proved, except where a dog bites cattle, 
shee[t, or horses (28 «S: 29 V^ict. c. (>0) 

The above princi(>al case should be compared with and dis 
tinguisbed from XichoU Marsland (2 Ex. I>. 1 ; 40 L. J. 
Ex. 174). In that case an escape of water that had been 
collected on the defendant s land oociured from the effects of a 
Hood which could not reasonably have been anticipated, and it 
was held that the defendant was not liable, on the principle 
that what oceuirod was ixWly via nMjor. Further, in Bojt v, 
./tiM, 48 L. J. Ex. 417, the owner of a re8er\’oir who had used 
all reasonable means to prevent water escaping, was held not 
liable for an escape due to the act of a third person which he 
could not control or prevent 
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CUTTXB T. POWXLX*. 

(S. A. (\ IV. //. p. 1 .) 

(179.WO T. /?. 

Here the defendant gave to one Cutter dooeattod, u 
note as follows : — “ Ten days after the ship Oovemt^r 
Parry, myself master, arrives at Livorpooh I promise to 
pay to Mr. T. Cutter the sum of thirty guineas, pro- 
vided he proceotls, continues, and does his duty as 
second mate in the said ship from hence to the port of 
Liverpool, Kingston. July :»l, 1793.'' Cutter died 
during the voyage, and this action was brought by his 
representatives. Pecidrd : — That deceased not having 
procociled. continued, and done his duty for the whole 
voyage, nothing c<juld \fO rocoveretl by his representa- 
tives. 

SoUs . — The general rule is tliat while the special contract 
remains unperformed, no Lcticm of imiebiiaius a»9ump&U can 
be brought for anything done under it. Thus it has been held 
that where there is a contract to do specific work upon certain 
l^wmises for a sum payable on oompleiion of the work, and 
before oomfdetion the premises are destroyed without fault on 
eitber aide, though further performance of the oontiaot is 
excused, yet no action lies for the work actually done (ApfMfy 
V. Mym% L. R. C. P. 651). 

£Ntt if a special contract has been abandoned or rsecinded by 
the parties, then an action will lie for what has been done, 
the person suing on a fiiattliiei meruU — that is, for as nmch aa 

I.C.L.C F 
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it ii worth ; and if A. and B. enter into a special contract, and 
A. refuses to perform his part of it, or renders himself abeo- 
lutdj unable to do so, it is open to the other party to at once 
rescind such special oontract, and immediately sue on a qtiarUum 
meruit for whatever he has done under the oontract previously 
(see Planche v. CMum^ 8 Bing. 14). 
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BICKBBDIKB T. BOLLKAN 

(.V. L r,^ rw. //. p. 10^.) 


— That notice of dishonour of a hill in not 
neccHsary if the draiwer had no etfeciH in the hatuln of 
the drawee, so that he could not l>o injured for want of 
notice. 

XoUs. “The reeult of thin decttion may be itlufitnite<l ihu» : 

A. drawe a bill on it., who aocepte it for A.'h ac*ODminodatioi), 
and on presentment to H. for payment the bill is dishonoured ; 
to entitle the holder to Mie A. (the drawer), it is twi necemiary 
to give him any notice of dishonour, because, an he hail no 
aaeete in B.'h hands, he mnnot poaiiibly be injured. Were it 
an ordinary ao(*eptance, of course the drawer could not be 
sued unleuM notice of dishonour was duly given to him. But 
it has been decided that the principle of thin cane must not be 
extended, and notice must be given if the drawer have reason 
to expect that some third party wull provide for payment of 
the bill ; and if the drawer liad efiecU in the drawee’s hands 
at the time when tlie bill eras drawn, he does not lose his right 
to notice, although before the time of payment he may have 
ceased to have any. 

Although this case is still left standing in this edition, it 
must be borne in mind that the subject of Bills of Exchange 
is now entirely governed by the Bills of Exchange Act 18^2^ 
(45 A 46 Viet. c. 61). Se« sections 46 to 5U and 72, By 
section 4M if a hill is dishonoured by non-acxseptance or 
non^paymentt notice of dishonour must be given to the drawer 
and to each indorser or he will be discharged ; but theomiesion 
to give notice of dishonour by non-aeoepCeiice shall not 
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prejudice the rights of a subsequent holder in due course ; and 
after notice of dishonour by non-acceptance, notice of dishonour 
by non-payment is not necessary unless the bill has meantime 
be^ accepted. By section 49 notice of dishonour must be 
given in acoordanoe with the fifteen rules in that section in 
order to be valid and effectual. Section 50 of the Act pro- 
vides that notice of dishonour shall be dispensed with : 
(a) where notice cannot be given or does not reach the party^ 
(A) where the giving of notice is either antecedently or subse- 
quently waived ; (c) As regards the draw’er in the following 
oases : ( 1 ) where drawer and drawee are the same person, 
(2) where the drawee is a fictitious person not having capacity 
to contract, (8) where the drawer is the person to whom the 
bill is presented for payment, (4) whert the d^rawee or acceptor 
u ae Setween hiviatlf and the drawer under no obligation to accept 
or pay th^ billy (5) where the drawer has countermanded pay- 
ment ; (d) As regards the indorser, in the following cases : 
(1) where the drawer is a fictitious person, or a person not 
having capacity to contract, and the indorser was aware of the 
fact at the time he indorsed the bill, (2) where the indorser is 
the person to whom the bill is presented for payment, (3) when* 
the bill was accepted or made for his accommodation. The 
position expressed in the italicised lines above includes the 
case of Bicherdike v. Bolhnan, 

When notice of dishonour is necessary, the time for giving 
it when the person lives at or n^ the place of dishonour, 
or where the giver of notice himself received notice, is such 
a time tliat it may be received by the expiration of the day 
after the dishonour, or after the time when the giver of the 
notice himself received notice, for each indorser “ has his day ’’ 
for giving notice. Wlien the person is not living at ot near 
the place, it is enough to give notice by the post of the next 
post day, or when it is a foreign bill by the next ordinary con* 
veymnoe. Whan the hill is at a banker’s, the banker a 
day to give notice to his oostomer, and the customer mnntVMr 
day to give notice to the prior parties. 

A cheque should be preamited for payment within a reason- 
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able ume, whidi meant ordinarily by tba day after the day 
of its receipt or, if the partiee live at a distanee, forwarded 
for preeeotment within that time. Where a cheque it not 
preeented for pa 3 rment within such reasonable time, and the 
drawer or person on whose Account it is drawn had the right 
at the time of presentment, as between him and the banker, 
to have the che(|ue paid, and suffem actual damage through 
the delay, be is discharged to the extent of such damage, 
that is to say, to the extent to which such drawer or peiwon is 
a creditor of such banker to a larger amount than he would 
have been had such cheque been paid. But the bolder of such 
cheque as to which such drawer or p4*rson is so discharged is 
a creditor of the lamker in lieu of such drawer or person to 
the extent of such discharge, and is entitU^i to recover the 
amount from him (4o 46 V'^ict. c. 61. sect. 74). 
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I*ANSON V. STUABT. 

(1785—1 T. R, 748.) 

— ITiat to print of any one that he is a 
Hwindlor, is a Uhel and actionable, for it is not 
necessary, in order to maintain an action for libel, 
that the imputation should l>c one which if spoken 
would be actionable as a slander. 

—The legal point to remember in this case is that 
writing may constitute a cause of action as a libel, when the 
words if only spoken would not, without proof of special 
damage. Words wdiich are slanderous in themselves, t.e., will 
support an action without any proof of special damage, are 
words which impute, (1 ) some offence punishable by the criminal 
law, or that a man has been actually convicted ; or (2), some 
misconduct or inoaimcity in the plaintiff’s trade, profession, or 
office ; or (tS), tliat the plaintiff actually labours under a con* 
tagious or infectious disorder, the imputation of which may 
exclude him from society ; or (4), that impute unchastity or 
adultei^' to a w'oman (54 & 55 Vict.*c. 51). 

As to what will amount to a publication of a libel, obset ve 
Rmm$nM v. PoUU (10 Q. B. D, 854 ; 55 L. J. Q. B. 51), 
deciding that where a newspaper vendor exposed for sale and 
sold a pHper that contained a libel which he was ignorant of, 
and oould not be supposed to know of, he was not liable for 
publishing a libel. Sending a libel in a letter addressed to the 
wife of the person libelled is a stifficient publication ( Wemnan 
V. iiiA, 22 L. J. C. P. 190); but the delivery of a libelloas 
paper by a husband to his wife, or by a wife to her husband, is not 
/Mr it a publication (ffenAdl v. Morgan, 57 L. J, Q. B. 241). 
A municipal corporation cannot in its corporate capecity 
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maintain an action for libel, onless property of the corporation 
has been injured thereby, when it is probably otherwiae {Mapvr 
of MancheM/er v. WUliamB^ 1891, 1 Q. B. 94 ; 60 L. J. Q, B. 
23) ; but a trading corporation or company may maintain such 
an action in respect of a statement reflecting on its character 
in the conduct of its business, without proof of special damage 
(Swih HeUon Coal Co, v. Xofih KtutUrn K€%o9 iitaoowiiioii, 
1894, 1 Q. B. 133 ; 63 L. J. Q. B. 298). 
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TILLBTT V. WABD (1882). 

(10 Q. B, D. 17.) 

(52 Z. <?. B. 61.) 

(81 IF. 7?. 107.) 

An ox belonging to the defendant while being law- 
fully driven to market through a street in the town of 
Stamford escaped, without there being any negligence 
on the part of the defendant or the drover, into a shop 
of the plaintiff, an ironmonger, the doorway of which 
was open to the street, and there did damage. 

Decided : — That the defendant was not liable. 

—This case was decided upon the principle that there 
was no evidence of any negligence to render the defendant 
liable ; it belongs in fact to the class of cases involving the 
point of inevitable accident. No doubt a person must ordinarily 
keep his cattle from trespassing, and this case furnishes a 
direct exception to that rule, showing tliat where a person is 
using a highway in a proper mannpr, be is not liable if his 
cattle trespass on premises immediately adjoining the highway, 
there being no negligence on the part of the owner of such 

It is a clearly-established principle tliat where an act is what 
may be termed an inevitable aoddent, then there is no right of 
action by the party injured. On this point note jthe deoisioii 
in the case of Taii^Aaf* v. Taff VaU /?y. Co. (5 H. k N. 678 ; 
28 L. J. Kx. 247), that a railway company authorised by the 
legislature to use Icoomotive engines, is not re«|K>iisib^ for 
damage from fire oooaaioiied by qparks mnitted from an eogiiie 
travelling on the railway, provided the company has taken all 
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reasonable precautions to prevent injury from fire, and is not 
guilty of negligence in the management of the engine. The 
mere fact, however, that the company has not adopted the 
latest inventions of scientific discovery is not sufficient to 
render it liable {^Natuynal TdepKone Co. v. Baker ^ 189H, 2 Ch. 
186 ; 62 L. J. Ch. 609). But the principle of Vaughan v. Toff 
Vale Ry, Co. does not apply to injury done by a steam traction 
engine being driven along a highway, for it is lieing thus 
driven certainly under a statutory permission, but at the 
party’s own risk {PotoeU v. Folly Q. B. D. 597 ; 49 L. J. Q. H. 
428). It has recently been held that even in the case of 
a steam traction engine, or an electrical tramcar, or anything 
of a similar character run under statutory authority, if an 
injury that happens is the natural incident of the exercdHe of 
the statutory powers («.</., a horse l>eing frightened, or a 
telephone system interferecl with by the discharge of an 
electrical current into the ejirth), the proprietors are not 
liable, as such things must l>e deeuieil to have been in the 
contemplation of the legislature when it gave its aiith(»rity 
{Xational Telephmie Co. v. Bakery supra). 
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ABBATH V. BOETH EASTERN RAILWAY 

(11 App. Ca. 55 Z. J. Q. B. 457 ; 55 Z. T. 63.) 

Decide : — That in an action for malicious prosecution, 
the burden of proof lies on the plaintiff to establish 
the facts which the jury have to find with a view 
to the decision of the judge on the question of reason- 
able and probable cause, namely, whether the defendant 
took reasonable care to inform himself of the true state 
of the case, and whether he honestly believed the case 
which he prosecuted. 

otes . — Malicious prosecution is a tortious act, consisting in 
the unjust and malicious prosecution of one for a crime, or the 
unjust and malicious making one a bankrupt without any 
reasonable or probable cause. The points to be proved in such 
an action are : 1 , Actual malice ; 2. The absence of any 
reasonable or probable cause ; and S. That the prosecution was 
determined in the plaintifTs favour if from its nature it was 
capable of being so determined. The above case is on the 
second point, and shows that it is not for the defendant to 
excuse himself by showing the reasonable and probable cause, 
but for the plaintiff to prove the entire absence of anything 
of U)e kind. As to the functions of the judge and the juxy 
respectively in such an action, note that it is for the judge to 
determine as a point of law whether the facts, as found by the 
jury, do or do not amount to reasonable and probable cause, 
whilst it is for the jury to deal with the question oi 
(see further bmon, Indermaur’s Principles of Gennmon 
9th ed. »79-8«2). 
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An action for malicious prosecution will lie against a company 
(Edwards v. Midland Ry, Co,, 6 Q. B. D. 287 ; 50 L. J. Q. B. 
281 ; Comford v. Carlton Bank, 1899, 68 L. J. Q. B. 196), 
No action will lie for malicious prosecution of a civil action, 
but an action will lie for maliciously and without reasonable 
and probable cause, presenting a petition to wind up a company 
(Qv>artz Hill Gold Mining Co, v. Eyre^ 11 Q. B. 1). 674 ; 52 
L. J. Q. B. 488). 
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OHANDBLOB ▼. LOPUS. 

(S. L. C., Vol, //. p. 54.) 

(1604 — Cro. Joe. 4.) 

The ciefondauit sold to the phuntiff a stone which he 
attirmcil to bo a Bosoar stone, hut which proved not to 
l>o so.j |ThU action was brought upon the case, and it 
was held that no tujtion lay against the defendant 
unless ho either knew it was not a Bezoar stone, 
or warranted it to l>e a Bezoar stone. 


PA8LBY ▼. FBEBMAN. 

[s. L, (\ roi, 
r. 

-That a false affirmation made by the 
defendant with intent to defraud the phvintiff, whereby 
the plaintiff receives damage, i/ grt>und for an action 
upon the case in the nature of deceit. In such an 
action it is not necessary that the plaintiff should 
bo benefited bv the deceit, or that he should collude 
with the person who is. 

AVl0t on iAm two /orogoin^ Caoot. — These two cases are 
plaoed together as being slightly connected ; but although this 
k sOf the differenoes between them are obvious ; for the case 
of Ckanddor v. Lopns touches as well on the point of warranty, 
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whilst Paaley v. Freeman only deab with the nature of the 
false affirmation that will support an action of deceit. A 
warranty is defined by the Sale of Goods Act 1893 (56 k 57 
Viet. c. 71, 8. 62) as ** an agreement with reference to goods 
which are the subject of a contract of sale, but collateral to the 
main purpose of such contract, the breach of which gives rite 
to a claim for damages, but not to a right to reject the goods 
and treat the contract as repudiated.’’ A warranty is some- 
times implied, though the general rule on a sale of goods is 
oaveai emplor. (See as to when a warranty of quality is im- 
plied on the sale of goods. Side of Goods Act 1893 (sects. 13-- 
15) ; Indermaur 8 ** Principles of Common Law,” 9th ed., 113, 
114.) A warranty which is made Kubsequently to a sale is 
invalid for want of consideration, unless indeed made upon 
some fresh consideration {Roaoorla v. TKanuu^ 3 Q. B. 234). 

The decision in Paaley v. Freeman is now subject U) Lord 
Tenterden’s Act (9 (Jeo. I, c. 14, s. 6), by which ** no action 
shall be maintained whereby to charge any person u|)on or by 
reason of any repiesentation or assurance made or given oori 
cemiug or relating to the character, conduct, credit, ability, 
trade, or dealings of any other person to the intent or purpose 
that such other person may obtain ‘ credit, money, or goods 
upon,’ unless such representation or asNumnee be made in 
writing signed by the party to be charged therewith.” An 
untrue representation signed by a bank manager in the oottme 
of his business does not make the bank liable (/firtf v. 8 ail 
Riding Bank, 1901, 2 K.*B. 560). When the sUtute applies 
it adds signed writing to the essentials of an action for deoett. 

In considering what is sufficient to enable an actum in 
respect of fraud or deceit to be maintained the case of Ihrry 
V. Peak (14 App. Cas. 337 ; 58 L. J. Ch. 864) should be par- 
ticularly observed. In that case it was held that in order to 
maintain an action for damages for fraud w deceit, the plaintifl' 
must prove cuther that the defendant knew the re presentation 
to be untrue, or did not believe it to be true, or m a de it 
reokleesly without caring whether it was true or false, and for 
purpose of inducing the |daintiff to act upon it ; and that 



if 1^ iNfiwil mt k haomt&f baliarad in^ thooi^ in ligt it k «&• 
triMii no Mlioii lor donagoi will lie. Tbit ■ t a te roont of the 
kw mtiet, bowerer, at legazdt repr ta on tatiopa made in {one- 
peotoati of oompantat, be taken aubjeot to the proriakiia of 
the Diraotora liability Act 1890 (58 A 54 Viet. c. 64)^ wbidi 
makea the parto n a who iaaoe a jnnapeotiia liable in damagea 
for nntnie atatamenta contained therein to peraona who aub- 
aoribad for aharea on the atrangth of the proapectus, unleaa 
they can prove they reaaonabiy believed the untrue atatementa 
were true. (Bee Indenuaur’a ** Principlee of Common Law,'* 
9th ed., 28H.) 

A warranty muat be carefully diatinguiahed from a falae 
rapreaantation and alao from a condition. A false repreeenta- 
tion praoedet and induces the contract and gives the person to 
whom it is made a right to repudiate the contract, as also does 
breach of a condition forming an integral part of the contract. 
A warranty is made oontemporaneously with the contract, and 
its breach does not vitiate it, but only gives a right to dam- 
ages, (Bee Indermaur’s “ Principles of Common Law,” 9th ed., 
110 .) 
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CLAYTON T. BLAKNY. 

(S. L. a, Vol. II. p. 127.) 

(17»8— 8 T. R. 8.) 

Ikcided t—Th&t though by the Statute of Frauds 
(29 Car. 2, c. 3, s. 1) it is enacted that all leases by 
parol for more than three years shall have the effect 
of estates at will only, such a lease may be made u. 
enure as a tenancy from year to year. 


DOB d. BIGGE v. BELL. 

{S. L. G., Vol. II. p. ] 1 !),) 

(179.8— ,0 T.R.M\.) 

Decided : — That, although a lease is voi<I by the 
Statute of Frauds (29 Car. 2, c. .'t, s. 1 ), and therefore 
the tenant holds not under the lease, but os tenant 
rrom year to year, yet Buch holding ik governed hy the 
terms of the lease in other respects, 

XoUs 071 iheet two Cates, — The principle upon which tb© 
tenancy — which by Car. 2, c. 8, «. 1, in deciaredf not being 
created by writing, Khali be only at will — in converted into a 
tenancy from year to year, U, that originally, in accordance 
with the statute, it is but an estate at will, but afterwards bv 
the payment of rent, or from other ciitrumstances indicative of 
an intention to create such yearly tenancy, it beoDmes converted 
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into A tonancy from year to year, to which latter certain ten- 
ancy the Oourta always lean in preference to the uncertain 
tenancy of an estate at will. For the rule to determine when 
a tenancy is at will, and when for years, see Richardson v. 
Langridgt (Indermaur’s “ Ck>nveyancing and Equity Oases, 

9th ed., p. 1). 

The decision in iJoe d. Rigge v. Bell, that the holding is 
regulated by the other terms of the lease, arises rather as a 
matter of evidence than of law. In that case the lease itself 
was vmd, 'but the same rule applies to the case of a tenant 
holding over after the expiration of his term under a valid 
leaiie, for in such a case after there has been a payment and 
acceptance of subserpient rent, the law, in the absence of any 
evidence to the contrary, implies that he continues to hold on 
such of the terms of the previous demise as are applicable to a 
tenancy from year to year. 

Where a tenant goes into possession under an agreement for 
a lease, he is strictly only a tenant at will until he pays rent 
referable to some aliquot part of a year, and then he becomes 
a tenant from year to year. But throughout, as long as be 
performs his part of the stipulations of the agreement, he has 
an e(|uitable right to the specific performance of the contract, 
so that he is thus practically in the same position as if a lease 
had been actually granted {Walsh v. Lonsdale^ 21 Ch. D. 9 ; 
r»2 L. J. Ch. 2 ; Coatsvoorih v. Johnson^ 55 L. J. Q. B. 220 ; 
54 L. T. 220 ; *Vtcatn v. Ayres, 21 Q. B. D. 289 ; 57 L. J. Q. B. 
428), 
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BLWX8 ▼. MAWB. 

(S. L, C\ Voi, II. p. 18t).) 

-3 AW, .S8.) 

— That Although lentuils may roniovo 
fixtures erectixl for the piirjwKses of their trades, 
yet teiiams in agriculture ciuinot remove fixtures 
erected for the purjxmes <»f husbandry. 

XoU «, — This cast* is useful to ciU^ on the geneml principh* 
of fixtures, hut the law c^onUiiniHl in it in now allei'tsl, by the 
Landlord and Tenant Act is.M (14 A* 1.^ Viet. c. 'J'*), and the 
Agriculiural Holdings Act IHs;j(4ri A 47 Viet, c, fil). Tlie 
first Act (MK’t. :{) provides that buildings, engines, or machinery 
erectetl ff>r agricultural purisia^s, with the c'onseiit in wnting 
of the landlonl, shall remain the projajrtyof, and be removable 
by. the U'nant, tn) that he do no injury in the removal thereof ; 
but before removal one montirs noticx^ shall 1 h« given to the 
landlonl, who has the option of purchasing. The IHH8 Act 
provides by section ^#4 thiit the tenojit of a farm or market 
garden nuiy remove any engitie, machinery, fencing, fixture, or 
building for which he caiiftot claim oompeumation (although 
not erecte<l with the oontient in writing of the landlord) ; but 
a month's notice must l>e given prior to removal, and the land- 
lord has the right of pre-emption, and lH$fore removal the 
tenant must pay all rent, and in removal he must do do avoid- 
able damage, and if in removal he doee any <iamiige he must 
make that good. The Agricultural iloldiugs Act iiiu) (a. 4) 
extends the 1H8S Act to hxturee or laiildings acquirtd by a 
new tenant. See also the 31arket Oaidener's Compeniatioti 
Act 

The law, then, as to fixtures shortly tdands thus : The 

o 


LC.LC. 
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tenant may remove (1) those erected for the purposes of trade, 
domeetic u,-e, or ornament ; and (2) agricultural fixtures as 
provide<l by the above statutes ; but all such fixtures, other 
than agricultural fixtures, must be removed before the expira- 
tion of the term, or during such further period as the tenant 
holds under a right to consider himself as tenant, otherwise 
they betrome the property of the landlord, being considered as 
a gift ill law to him. Agriculturjil fixtures may, under the 
Agrirultuml Holdings Act 18H:>, be remoN'ed before, or within 
a I'easoniible time after, the determination of the tenancy. 

The jKJi*Honal represent at iv»H of a tenant for life or in tail 
un* entitlcri, as against the remainderman or reversioner, to 
lixtiires put up for trade (Ward v. DadUy^ 57 L. T. 2C) and 
ornament (J^Ayh v. Taylor^ A. (j. 157). A devisee gets 

all lixtui*es ; and the heir stHims to get all fixtures, unless the 
ttiodt* juhI intention of annexation show no intent to make 
them |Nirt of the freehohl (Ijeiyh v. Taylor^ say.). Things 
fast^ened u> or conneirt^d witli land or a building pass to the 
puit;haHer. 

As l>»4wtH?n iiioi*tgagor and mortgagee, the rule is that 
fixtures |ias-i to the mortgagee. The Hills of Side Act 187H 
(il tV 42 V^ict. e. ill) enacts that a bill of s^ile of chattels 
iuijNible of iximplete tnimsfer by delivery (which has to lie 
registei'cd) t’xtends to fixtures if they are separately assigneil 
or chargeil, but not to fixtures when assigned together with a 
freehold or leaseliold interest in any land or building to which 
tliey lire aifixcni (excH?[»t triuie inachinery). If by the same 
instrument any freehold or leasehold interest as aforesaid is sci 
oonveyed or assigned, then the fixtures ai-e not to be deemed 
separately assigneil or charged, only because assigned by 
se[i«mit6 words, or because powder is given to deal with them 
apart from such freehold or leasehold interest. Ti’ade machineiy^ 
means (for the purposes of the Bills of Sale Acts 1X78 and 
1882) the machin«y useii in or attached to any factory or 
workshop (exclusive of fixed motive power, fixed power 
i n a<di ine ry» and pipes for steam, gas and water). And if a 
taoitgage of land or a building is made which does not mmitkin 
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the trade nuichinery, nuch meehinery |i etBi ee incidecital lo 
the Mssignment of the premiiMMt, ami the BilU of Hale Acte do 
not apply {He Vaiee, fSateMor v. ytUee^ Ch, D. 11 5f; 57 
L- J. Ch. 697 ; Small v. Saiumal ProriHcUU Hank of 

1 Cb< 6Hf; ; Ti.i L. J. Ch. :f70; Jokne r, Mont, 1^97, I 
Ch. 1559). Practicjilly this wouUI now lie the only way of 
mortgaging by one iiintrumcnt prcmimtii aiHl tixtiiree in thi* 
nature of trade machinery, for it Im.H l>*H»n charithnl that a bill 
<»f Hale to necure the payment t»f money which expieaely in- 
cludes other propi-rry not w'ithio the BilU of Sale .Xeta is void 
jis a hill of Kale {f 'ocJtrttar v, Kuhr^ietle^ •*’» Q. B. D. 116; 59 
L. d. Q. B, 11^^). If a fixture a gtu» engine) is atlixed to 

the j>remiH«*s (/lolnian v. frori'itnjf, ♦*!<*» L. J, Ch. Ill) or 

nfier v. l9o:!, 7- L. J. K. B. 51) the iiiort 

gage under a hiiv juirchas#* agrtH'ment. th** uj»»rtguge<* on taking 
cfUi |u'evt«iif tin* vendor nuien ing if , hut if the 
jf annexation ‘'how the I’liattel (r.y., hirtsl chain* 
nailed to the Hour of a < wti" not annextsl ftir jH^nnanent 

impi*oveiiient <*f the jiretin-M^iH hut only for the nuMt convenient 
teinjiorary enjoyment of it a.H a lUittel, the mortgagee 
claim it {Lt/on w /.oioAi/i, 

Stude^nf ft Journal ^ .May 1 p, 95;. 
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DALBY V. INDIA AND LONDON LIFE 
AS8UBANCE COMPANY. 

(.S'. L. C., Vd. II, p. 271.) 

(1854—15 C, n. i^65.) 

Dccuhii : — ( 1 ) That the contract of life assurance is 
a contract to pay a certain sum of money on the death 
of a person in consideration of the due payment of 
a certain annuity for his life, and that it is not a mere 
contract of indemnity, as are policies against fire and 
marine risks. 

(2) That the interest necessary under 14 Geo. 3, c. 
48, s. 3, is an interest at the time of effecting the 
insurance, and not at the time of the recovery of 
money ; therefore although at the time of recovery 
the interest is gone, yet if at the time of effecting the 
insurance the person cftecling it had a proper interest, 
he ciui recover. 


HEBDON V. WEST. 

(i8t;s-a n, d' s, 57i>.) 

Decided : — That, where there are several policies 
effected with different offices, the insured can recover 
no more firom the insurers, whether on one policy or 
many, than the amount of his insurable interest. 
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on thme itoo Com* — The caie of IkUh^ t. Imlm and 
London Lift Attumnoe Compemj^ di«tii>€tJy ovemiife tiuit of 
GodoaU V. Boldero^ 9 East, 7 :? (which will be found net out in 
'^Smith'ft Leading Caeecs*' voL ii. p. :?r»8), where it had been, 
in fact, decided tliat life, like 6re, attaumoce w^aa but a contract 
of indemnity. The above caae is one of the greateet import- 
ance, aa plainly laying down the rule tliat if a pereon has an 
inaurable interest at the time of effecting the life policy, he 
can afterwards i-ecover, although his interest Ima gone ; thiui, 
if a creditor insures his debtor's life, although he is afterwards 
|iaid, yet he can recover from the insurance office. 

It should he mentioned that the statute (I t («eo. 8, c. 4H) 
referred to in the above case, does not extend to prevent 
individuals from €*fft*cting inKui*ancea u^sm their own lives, 
provided that it dune fton/i Julr. 

A wife has an insurable interest in the life of her husliand, 
but a husband, parent, or child has no instit'able interest in 
the life of the wife, child, or [larent, unless he or she has some 
interest in pro[»erty dependent on such life. By the Married 
Women’s Property Atl IHH:^ (4r> A 4r> Viet. r. 7'», s. 11), a 
married woman may effect a policy of instirance upon her own 
life, or the life of her husband, fur her separate use ; and a 
policy of insurance hy a married iiuin on bU own life, if ao 
expreese^l on its face, may enure as a trust for the btmefit of 
his wife and children, or any of them, and as a trust not lie 
subject to the control of the husband or his creditors. But if 
the policy was effecteii for*the purjsise of defrauding creditors, 
they are entitled to receive out of the sum assured an amount 
equal to the premiums paid. 

Perfect good faith is necessary in effecting a fioticy of in- 
surance, and any fraud, misrepresentation, or even non-com- 
munication of material circumstances, by the party insuring, 
or his agents, will render the policy vokl. The mayim oavtoU 
tmptor has here no applica t ion, the contract being said to be 
tdmrimos fidei. It has been held that when an tnsonuioe 
company on a certain state of fsete offers to iesoe a pdiiey of 
insurance, and then any freeh material dreumstanees occur 
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before the granting of the policy, they must be disclosed, and 
the insurance company has the right by reason of such new 
circumstances to refuse to grant a policy which they have 
previously offered to grant (Canning v. Farquhar, 16 Q. B. D. 
727 ; h. J. Q. li. 22:>}. 

On the subject of marine insurance generally, and what is 
recoverable under sjiecial circumstances on such a policy, the 
student i« referred to the case of Aitcheaon v. Lohre (49 L. J. 
Q. li. 12*i; 4 Ap|». Oas. 7oo). 

On the subject of fire insumnce, /tagnerv. I^reston (IS Ch. D. 

) ; .*io Ij. d, Ch. 472) is of considerable importance. In that 
<;ase there was a contract for the sale of a house which had 
l»een inKurcxl by the sendor against fire. After the date of 
the conti’act, but l>efore the date fixed for completion, the 
house was burnt, and the vendor receive<i the insurance money 
from the office. The contnict contained no reference to the 
insurancre. It was held that the pui*chaser was not entitled 
as against the ^■endor to the benefit of the insurance, either by 
May of abatement of the purchase- money or re-iiistatement of 
the premises. Arising out of this case may al.^o be mentioned 
the decision in CasMain v. (1 1 Q. H. 1). dHO ; L. J. 

Q. B. li(iri), to the effect that the insurance company having 
{»aid over the money to the insui’er, not knowing he had sold 
tlie house, they could, (Ui discov'ering that fact, x’ecover it back 
again after the puivliaser has paid hi?' puix'ha.se-nioney, or if 
the puix'hiise-Ui'arey has not l»een paid may sue the purchaser 
V. Thom fmm, App. Cas. V79)- 
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OEORQS V. CLAQSTT. 

(S. L, \\pi. //,p, 

(171^7—7 T. A‘. 

DeriiM : — iliat it u tact^>r sells jL^tHwls jis lu» ctwu, 
the buyer does not kn<»\v ot any principal (Uher 
than the factor, and the principal afterwards deelun*s 
himselt, and demands payment of the price of tlie 
ofM)ds. the buyer may set (»tV any dernaiul he may 
have on the fa< tor. aj^oiinst the demand made by the 
principal. 


— In onlcr to coijwtituU" a valid defence within the 
ml© in ihi.H ciU'e, jdl that is fie<tm#vi ry t<» l»e ^hown i** that th*- 
contract was ijiiuh* by a pta*i«>n whom tl)e phiintill* had eiitfiisUnl 
with the pu>**ession of gtaais, that that pTMai s^ild them hi** 
own ^<K)ds, in his own name, as priiict|t.il with the imthtinty of 
the pluiutiri', tliat defeialant dmlt uith him tiM, and lielii^veit 
him to liCt tiie |innci|ial in ttie tratj!«;ic'l4oii, atnl that the 

defeniiant was und*x*eive<l in that i-esitecl the set-otV accrued. 
However, the rule only af^iliea fully uh<*re the party c^ontract* 
ing has not the means of knowing timt the (tarty with wltom 
he coutnu*ts is but an agent. If he have tlie means of knou' 
ing, and tbougii he may not Ite expressly told, he must la* 
supposed to have ktiow'u, that he was dialling, not with a piift' 
cipal, but with an agent, and then the reason for the rule 
oeasea, and oessat^le ration^., cestiU Ux H, L. C. 141). 

It has been decided, somewiiat extending the rule in Uie 
above case, but >et keeping strictly within its principle, that 
though the buyer knew at tbe time of buying of the peraon 
being a factor, yet he is imtitled to this Ijenetit of set>oir jf he 
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honestly bdieved the factor was entitled to sell, and was 
selling, to repay himself advances made for his principal 
{ITomsr v. McKo/y^ 1 M. <k W. 595). 

It may be well to note here the powers of factors over goods 
entrusted to their possession. At common law the mere posi> 
tion of principal and factor confers a power to sell at such times 
and prices as the factor may in his discretion think best, but 
does not confer any power to pledge. This was considered by 
the mercantile community an undue restriction of commerce, 
and in consec|uence certain statutes were passed, but these 
have now been repealed by the Factors Act 1889 (52 <fe 53 
Viet. c. 45), which contains general provisions on the whole 
subject of factors. This statute provides (sects. 2, 3, 5) that 
where “a mercantile agent’* (see Hastings v. Pearson^ 1893, 
1 Q. 11 (J2) — which expression includes a factor — is, with the 
owner’s consent, then or originally, in possession of goods or 
** documents of title ” thereto, any sale, pledge, or other dis- 
position thereof made by him when acting in the course of his 
busineas, shall be valid if the person takes ho'nd fide and with- 
out notice of any want of authority. If, however, a mercantile 
agent pledges in respect of an antecedent debt or liability due 
from him to the pledgee, then the pledgee is to acquire no 
further right to the goods than the pledgor had at the time 
of the pledge (sect 4). 

The Factors Act 1889 (sects. 8, 9), and the Sale of Goods 
Act 1893 (sect. 25), also contain important provisions as re- 
gards disposition by buyers or sellefs of goods who have pos- 
se^on of the goods or documents of title thereto, the general 
elfect being that the possession of the goods or of the docu- 
ments of title thereto, enables any person to confer a good 
title on a person taking l»na fide (see hereon Cohn v. PoekeU, 
1899, 1 Q. B. 643 ; 68 L. J. Q. B. 501). This subject should 
be specially oonsidared in connection with the position of per- 
sons who have acquired goods under hire-purchase agreements, 
as to which see Lee ▼. BuUer, 1893, 2 Q. B. 318 ; 62 L. J. Q. B. 
591 ; and HMy v. MaUksum, 1895, A. C. 471 ; 64 L. J. 

465. 
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ADDISONT V. GAKDSSSQUI. 

(*S'. L. C., IW. 11, p, 

(1812 — 4 Taunt. ^>74.) 

In this case the defendant, being abroad and desirous 
of purchasing certain goods, came to England and went 
to his agents, L. & Co. These agents purchasetl the 
goods for him from the plaintiffs, he selecting them, and 
the plaintiffs debited the agents, L. iK: Co., with the price. 

Decided : — That the plaintiffs could not now' recover 
the price against defendant, having know'n who th(» 
principal w'as, and yet debited the agents. 


FATEBSON v. GANDSSEQUl. 

{S, L. Vd. IL p. ) 

(1812 — 15 Kmiy 02 .) 

The facts in this 4?ase were of a similar nature 
to those of the previous one, an<l on the trial the 
plaintiff had been nonsuited. A rule nisi was after- 
wards obtained to set iiside the nonsuit, and on 
argument it was made absolute, the Court considering 
that there was some doubt whether or not the 
plaintiff knew of the defendant being the principaL 
But the following general principles were laid down, 
agreeing with the previous case : — That if the seller of 
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i 


goods, kaowing at the time that the buyer, though 
dealing with him in his own name, is in truth the 
agent of another, elect to give the credit to such 
agent, he cannot afterwards recover the value against 
the hnoim principal ; but if the principal be not known 
at the time of the purchase made by the agent, it 
neerns that, w^hen discovered, the principal or the agent 
may be sued, at the election of the seller ; unless where, 
by the usage of tnule, the credit is understood to be 
confined to the agent so dealing, as particularly in 
the Citse of principals residing abroad. 


THOMSON V. DAVENPOBT. 

(S. L, r., VoJ. II.p. 879.) 

9//. a r. 7S.) 

Here, Davenport sold goods to one M‘Kune, who 
told him he was bin ing them on account of another 
person, hut did mtt vindwu the principars nuvie, and 
Davenport did not iiujuire for k, but debited M‘Kime. 
M*Kune tailed, and DavenjK)rt sued Thomson, who w'as 
the principal, tor the price. The verdict was given for 
the plaintifik. and wiis now affirmed on writ of error, 
it l>emg decided : — That the seller might sue the 
principal for the price, he not having knowm who the 
principal w’as at the lime. 

OH them three Ceme, — The above are the leading casea 
on Uie aubject of principal and agent, and are usually cited 
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togetiier tu being very dosdy oonneeted, end jointly bewing 
on the point. The cMe of George v. Chgett (emie, p. 108) » 
Bometunes confused with these three eases, and fm- easy tefer- 
enoe and consideration with them, it is here placed immediately 
preceding them. That was a ease where the owner of the geode 
employed an agent to eell them, and afterwaids declared 
himself : but these three cases are where goods were purehaeed 
by an agent, and the point is, who is liable for the price. 

An agent generally does not incur a personal liability, but it i 
may be well to enumerate tho.so cases in which, contnuy to the I 
^onerftl rule, he does so. Tliey ai*e as follows : — 

1 . W here, as shown in the above cjuses, the principal is 

concealed. 

2. Where he ficts without authority. 

d. Where he exceeds his authority. 

4. Where he sj>ec!ially pledgas his own crtxlit. 

•K W hero though contracting as agent, he UHes wortls to 
bind liimself, e.^., if he covemints pei*sotiully for 
himself and bi.s heirs. 

As I'egards the cases above nieijtioru*d and niiml>ered • mid 
— if the agent honestly Indieved lie had authority which he 
did not possess, he may l»e sued ii|ton u warmnty of authority 
(Ric}uitf1^on V. WiUiaiiUioiij L. J{. t’» H. v. iVritj/U, 

8 E. iS: B. (»-i7 ; Siarkrtf v. lUmk of Rwjluud^ !Aur> StwleitlM 
Joanuil. May llMi;;, p, 7 4)j and if he knew llubt he hat! not 
the authority which he assumed to ifossess, he may lie siiijtl in 
an action of deceit (/V/it// v. iVolter^ 1 B. A Ad. 111). It 
should lie observed that if an agent ilid not know of the 
determi tuition of his authority, he is not |)er»toniiliy liable, gjj ., . 
where an action w'as brought for iH-ceasanes sup[duKl Uj a 
woman after her husliand’s di^th, whilst on a foreij^n voyage, 
but before ahe knew of his decease, it was decided that she 
was not luible (SmatU v. Hhery^ lo M. •!: W. 1). Hae also! 
SvUon V. A'nr Reendon (’o., IIHH), 1 Ch. B5, ^here the authority ^ 
of a solicitor to defend an action against a oompany waa 
terminated by the coiu[jaxiy being dissolved. 

Where a British agent contracts for a foreign pritici|Mil 
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is usually personally liable ; but there is no absolute rule to 
this effect, and it is a question of fact on the circumstances 
of each particular case {Green v. Kophe^ 25 L. J. C. P. 297 ; 
Armstrong v, SCoJkes, 41 L. J. Q. B. 263; Malcolm Flirm d: Co. 
y. HoyU^ 68 L. J. Q. B. 1). 

Where a person signs a bill or note as drawer, indorser, or 
acceptor, and adds words to his signature indicating that he 
signs for or on behalf of a principal, he is not personally liable 
thereon^ but the mere addition to his signature of words 
describing him as an agent, does not exempt him from personal 
liability (45 & 46 Viet. c. 61, s. 26). 

An agent’s authority may be determined in any of the 
following ways : — 

1. By the principal’s revocation of it, and death will 

operate as a revocation. 

2. By the agent’s renunciation with principal’s consent. 

3. By the princiiml’s bankruptcy. 

4. By fulfilment of the commission. 

5. By expiration of time. 

6. Formerly w’hen the agent was a feme sole, by her 

marriage, but not so now since the Married W^omen’s 

Property Act 1H82 (45 «fc 46 Viet. c. 75). 

In order to determine the agent’s authority by revocation, 
means should be used to make known such revocation as fully 
as the employmeut was known. To correspondents express 
notice should be given, and to strangers a general notice in 
the GiizeUe. With regal'd to death ef the principal operating 
as a revocation, note as to Powei*s of Attorney, the provisions 
of the Conveyancing Acts, 1881 and 1882 (44 »k 45 Viet. c. 41^ 
s. 47 ; 45 46 Viet. c. 89, ss, 8, 
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MANBY V. SCOTT. 

(S, L, VoL 11. p. 450.) 

(1659—1 Sid. 109.) 

Decided : — That the wife’s contract does not bind the 
husband unless she act by his authority. 


MONTAGUE v. BENEDICT. 

(.y. L, C.y VoL //. p. 470.) 

(18l>5~3 // d' r. 6;a.) 

This was an action apiinsi a husband for certain 
goods — nof necessarie.s — dolivere<l t<» the wife of the 
defendant. Decided : — That as the goods were not 

necessaries, and there wiis no evideiare t<» go to the 
jury of any assent of the detenclant (the huslaind) to 
the contract made by his wdfe. the action could not 
maintained. * 


SEATON V. BENEDICT. 

[.V. L. t\, Vol. II. p. 4^l\) 

-5 Uiwj. 

This was an action against the same defendant as in 
the previous case. The claim was for certain goods 
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wrhich were in the nature of necessaries — delivered to 
the wife of the defendant. It was, however, shown 
that the defendant had supplied his wife’s wardrobe 
well with all necessary articles. Decided : — That a 
husband who supplies his wife with necessjiries in 
iiccordanee with her station, is not liable for debts 
<rontracted by her without his previous authority or 
subsiMpient sanction. 


on ihi't.t — Manhj/ v. Scott is a very old fuse 

which CKH'urred in the reign of Charles II., and seems to Ik* 
cited in “Smith’s l^*ading Cjiscs,” in some degree, as a speci- 
men of “ that hdM»rit»iis pr<K’Oss of investigation to which 
imixu’twint <juestioris of law were anciently submitted.*’ The 
genend principle eshi))lished in that «ise is still good law ; 
hut it must Ik* remembered that, with regard to necessaries 
stipplic'd U) tlio wife, it may not be essential to show anysj>ecihc 
authority of the Imshaiid to charge him, for the wife fix>m her 
{>oKition has tin implied authority for that purpose unless the 
contrary appears ; and in SeaUm v. Benedict the contrary did 
appear, for the wife w*is sulliciently supplied with necesKaries. 
It WHS also laid down in Manby v. Scotty Ddtenhtau \. Mdlmt 
infriiy iu»d Morel w Westmordumly 1 K. II. 64, that the 

hiu^Wnd is not liable for necessaiies if he supplies the wife 
with sufficient metius to buy them w’fthout plcxlging his credit. 

It w’Hs decided in Jolly \\ liees (18Gd, 15 C. Jb (N. S.) <I2H), 
Utat any agreement Iwtween husband and wife that he is not 
to pledge his credit, or the fact of the husband forbidding the 
wife to pleilge his credit, though not communicated to trades- 
men, will lie a bar U> any at'tion against the hushaml. Tliis 
decision was thoroughly oontirmed in 1881 in l>d»eyiham v. 
MdUm (6 App. Cas. 24 ; 50 L. J. Q. B. 155), which decides 
that where husband and wife live together, and the husband 
has privately forbidden his wife to buy goods on credit, he is 
not liable for the price of articles of drees, although suitable 
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to her rank in life, supplied to her bv a tm<]esmnn with whom 
she has not dealt before, but to whom the fact that she was >to 
forbidden has not been cominunicjited. 

It must be carefully l)orne in mind that Jolltj v. Urns and 
Debenhani v. Mellon only show that the pivsmnption of the 
wife being the husband's genenil agent for ncvesHaries may la* 
rebutted ; but where there is moi*e than pi'esumption, ly., if she 
has actually been constituted general agent by allowing her to 
(joutract, then the principle of tlie^e dt'oisions »lf>es not apply, and 
to prevent the huslmnd being liable it i** necf^ssarv h>r him 
show that he has communicated his pi*ohihition to the trades- 


man. 


It should l>e mentioned, that if .a iimn a woman t<i 

his house and live.-, with her a^ his >'he stands in th** 

same position with regard to her power to charge hnn as it 
she wei'e actually married t^) him [lit/an v*. 12 Q. H 


4GD)- 

The contract <.>f the wift* does not hind the husiwind if the 
tradesman, knowing of tlie m.irriiig**, gives cmlif exchisively 
to the wife {^Jeit'shury v. LhJ I,. .1, Kx. 2I<). The 

mere fact that household necessarh‘s aio -tipplied on the wife- 


order to the common home miM*s r»o pre**timptioii that hirslxind 


and wife are jointly liahie ; and it the 
inent against the wife, he r.inrrot sue 
elected to look to her alone {Murel 


tradesman get^ a judg- 
tl)e hti«l»iind as he has 


I K. B. 64 ; 72 L. d. K. B. 66;. 

The whole power which a wife hrts to hind her husbind (or 
necessaries arises from the f>ict that cliirit.k' la.Ual.iUtion there 
is a pregumption arisinj,' fi-oni the very cimmmUincw of the 
cohabitation, of the husl».n.rs itsseiit to o.ntracU ma/le by bis 
wife for n©ce8sari*.s suitable to his ilegree and estate, which 
presumption is, however, as the case- of Smton v, 

Jolly V. Rett, and Drhenham r. MeUon show, liable U> lie 
rebutted. But where the wife is living' njMirt from U»e btiaband 
there is no presumption tluit she low «ny authority to b.ii.1 
him, and it most be shown that from the rircnmatances of the 
or the conduct of the husband, she has such 
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authority. Wlien the husband and wife are living separate 
the law as to the husband’s liability is as follows : — 

Firstly : Where the husband unjustly expels his wife from the 
marital roof, or forces her to abandon it by his cruelty, she goes 
forth with an implied authority to bind him for necessaries. 

Becondly : Where the wife unlawfully and against the 
husband’s consent leaves him, as if she elopes and lives in 
adulter)^ she has no implied authority to bind him. 

Thirdly : Where the separation is by mutual consent, the 
wife has an implied authority to bind her husband for neces- 
saries, unless there is some express agreement between the 
husbfind and wife on the subject of the separation and the 
tights of the wife (see Eastland v. Burchdly 3 Q. B. D. 432 ; 
47 L. J. Q. B. 500). In this third position it may be noticed 
that if under the agreement of separation a certain allowance 
is to be |)aid which allowance is not kept up, the wife may 
bind her husband by contracting to the extent of it (Nurse v. 
Cntig^ 2 N. 11. 14H). 

With reference to the husband’s liability for the debts of 
his wife contracted l>efore marriage, formerly he was always 
HO liable, but by the Married Women’s Property Act 1870 
(83 it 84 Viet, c, IbS, s. 12), where the marriage was on or since 
August 0, 1870, he was I'elieved from liability. An amending 
Act (87 it 38 Viet. c. 50), however, as regards marriages on or 
since July 80, 1874, renewed his liability, but only to the 
extent of any assets he had with his wife, and it enacted that 
the husband and wife must be sued together, a provision which 
gave rise to some injustice, as sliown by Hell v. Stocker (10 
Q. B. D. 129; 52 L. J. Q. B. 49). These two Acts have now 
been repealed by the Married Women’s Property Act 1882 
(45 46 Viet. c. 75), except as regai^ds the rights and liabilities 

of persons married before January 1, 1888. Under the 1882 
Act (sects. 18, 14, 15), tlie husband is only liable to the extent 
of assets he has with his wife, and they may be sued together 
or separately. The liability of the husband under this Act is 
quite different to his liability at Common Law, for it is not a 
joint liability of the husband and wife, and therefore be cannot 
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require her to be joined in the Action. Further, if the wife ie 
first sued, and judgment is obtained against her, and such 
judgment remains unsatisfied, an action may be maintained 
against the husband a*ho received assets with his wife (Ihek \\ 
Pierce, 28 Q. B. D. 816 ; 58 L. J. Q. B. 516). 

As regards debts created by a married woman which do not 
bind her husband, but are her own proper debts, she is lialUe, 
but only to the extent of her separate estate, and under the 
Married Women's Proj)ertv Act IH8:? (45 A 46 Viet, c. 75, 
s. 1 (4) ), not only is se4)arate estate %% hioh she is possessed of 
at the time liable, but also sulisetpiently ac<{uired separate 
estate. However, it aas held under this provision that the 
plaintiff had to prove that at the time of contracting the debt 
she poHseiised some se{»arate estate (Paiiiser \\ (Viir^iey, PJ Q. B. 
I). 51 H; 56 L. J. Q, B. 546); hut this is st) no lofiger, by 
reason of the Married Women's Property Act (56 A 57 

Viet. s. 1). This 1HU8 Act provides tliat if a married 

woman makes any contract (otherwise than as agent) after 
December 5, it shall lie deemed to bind her separate 

property whether she has any or not at the date of the con* 
tract, and shall bind all isqsirate pi'ojterty which she lias at 
the date of the (*ontract or afterwards (sissesses, and can be 
enforced against prriperty she afteiwanls owns when discovert ; 
but no liability arising out of such contract can lie enforced 
against property which, at the date of the contract or at 
any subse(|uent date, she is restrained from antu*ipaiing. 
8e© as to the effect of tlfls proviso, liameU \\ Howard, 10tK», 
614 L. J. Q. B. 1455. The whole liability of a married woman 
is, in fact, not a persona) one, but is a liability as regards her 
separate estate only, so that she cannot l>e oornmitted to prison 
under the Debtors Act 1861), as having means to pay v. 

Moriey, 2u Q. B. D. 120 ; 57 L. J. Q. B. 48). The proper 
course for a judgment creditor to take is to seize her separate 
property in execution, by getting a receiver af^uited, 
and though her prepay, which she is restrained from antici* 
pating, cannot then be seized, it lias recently been held that 
any income of such property actually due to her at the date 

LCJ^a H 
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of ths judgment be seized (Hood Barrs v. Heriot, 1890, 
65 L. J. Q. B. 862 ; WkiUley v. Edtoards, iUd. 457). 

It was decided that a married woman cannot be made a 
bankrupt in respect of a debt for which she is liable, even 
though she has a separate estate (Ex parte Jones^ In re GriseeU, 
12 Oh. D. 484 ; 4K L. J. Bk. 109); but now, by the Married 
Women's Property Act 1882 (sect. 1), if a married woman is 
canying on a trade apart from her husband, she shall, in 
respect of her separate property, be liable to the bankrupt 
laws. She cannot, however, be served with a bankruptcy 
notice imder a judgment obtained against her for a debt 
cTontracted during coverture (Re Lynes^ 1898, 1 Q. B. 118; 
<>2 L. J. Q, B. 872). A power of appointment not being 
** property," a married woman who is a bankrupt, cannot be 
compelled to exercise such a power for the benefit of her 
cTeditors (Kx parte Gilchrist^ Re Armstrong ^ 17 Q. B. D. 521 ; 
55 L. J. Q. 578). But where a restraint on anticipation ceases 
during her bankruptcy by the husband’s death, the trustee 
in bankruptcy can then claim the property (Re Wheeler^ 1899, 
L. J. Ch. 6(18). 
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PBIOB ▼. BABL OF TOBBIHGTOll. 

^ L. C,, Fol. IL />. n^o.) 

ThiK waH tui action for tho prict.^ of l>oer wold and 
delivered, and the cvidenoo ^dven to eharjjt) defendant 
was, that tho draynnui, in the usual eourtto ot buainomi. 
and in discharge of his duty, hml made a note of the 
delivery of tho beer, and set his hand thereto. lUid that 
ho had since died. Dccuhd : — That this was gtHsl evi- 
<lence of a delivorv. 


HIOHAM T. BIDOWAY. 

(.V. L . i ’ u . I /, p . 

— Jo Jo'j) 

In this case it was necessary to prove the prooiae 
date of tho birth of one William Fowden, and to prove 
this, an entry made by a man-midwife (since dead), who 
had delivered the mother, of his having done so on 
a certain day, referring to his ledger, in which he bad 
made a charge for his attendance, tckich was markid as 
paid, was toidered, DecuUtl : — That this was good 
evidenca 

iVote aw tksss two CoMi.— These two osses on evidence ave 
•canetunes oonfused by littidente. The grotindii of Um 
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are, however, quite distinct ; that of Price v. Earl of Torrington 
being, that the entry was made in the ordinary course of 
business, and in the performance of duty (and here it must be 
observed, that in this class of cases only so much of the entry 
as it was strictly the duty of the party to make can be received) ; 
whilst the ground of the decision in Higham v. Ridgway was, 
that the entry was against the interest of the party who had 
made it (and in this class of cases the other facts stated in the 
entiy, though not against the interest of the party making the 
entry, can be received). Had this not been so, the entry given 
in evidence in Higham v. Ridgway would have been inadmissible. 
The distinction is most important, and should be well observed. 
Whei*e a declaration or entry against interest is also the only 
evidence of the existence of the interest against which it tends, 
it was formerly considered that it was not admissible, but the 
law must now be taken to be that where an entry i%primd facie 
a clear entry against interest, it is always admissible in evidence 
for what it is woi-th {Taylor v. Witham^ *S Ch. 1). (>05 ; 4r> 
U J. Ch. 798). 

These two chisses of e>aseh come properly under the heading 
of Hearsay Evidence, which may be defined as some “ oral oi* 
written statement of a person who is not pi^oduced in Court, 
conveyed to the Court either by a witness or by the instru- 
mentality of a document.” (Powell on Evidence, 7th ed., p. 1 32.) 
The general rule as to hearsay evidence is that it is not 
admissible. The foregoing cases show two exceptions to this 
rule, and in addition to these, other cases in which the state- 
ments of persons not upon oath are admissible in evidence are, 
that in respect of matters of public or general interest, declara- 
tions of deceased persons who may be presumed to hav^e had 
competent knovrledge on the subject, are admitted if made 
before any controversy arose ; also matters of pedigree may be 
proved by declarations of deceased persons connected by blood 
or marriage with the family, if made before any controversy 
arose, or by the general reputation of a family. It is also 
provided that on an interlocutory applioataon, affidavits may 
oontain statements founded only on the deponents* belief. 
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if the grounds for such belief are stated. (Order XXXV 111., 
r. S.) 

Formerly all witnesses were obliged to take an oath, and the 
case of Omichund v. Barker (Willes, 5«%0), as modified by later 
cases, decided that to entitle a witness to take an oath, it was 
necessary that he should believe in the existence of a Ood who 
would punish him in a future world. By the Oaths Act IHKH 
(51 »fe 52 Viet. c. 4C, which re|)eals the previous provision of 

<fc 83 Viet. c. (IH, g. 4), it is provide^l that every |>er»on who 
objects to be sworn, on the grounil that he has no religious 
belief or that the taking of an oath is contrary to his religious 
belief, may make a solemn affirmation inKt4sul of taking an 
oath, in all places and for all purjiosi»« where an oath is or 
shall 1)6 required by law, and that if Kuch (temon shall wilfully, 
falsely, and corruptly affirm anything whirl) if on oath would 
amount to perjury, he shall lie liable to prosecution as if be 
had committetl |>erjury. If a witness is desirous of making 
an affirmation instead of Liking an emth, it is the duty of the 
Judge presiding at the trial to himself examine the witness 
and ascertain that he obje^s to l)eing sworn, on the ground 
either that he has no religious lielief, or that tlie taking cJ an 
oath is contrary to his religious lielief (/*^y. v. Jfciors, 111 

L. J. M. C. HO; (;G L. T. 125). 

At Common Iaw cnminals and interested persons were not 
good witnesses, but this rule lias been gradually relaxed, and 
it may be useful to give a short statement of tlif variouii 

statutory enactments on fhe subject. 

6 d* 7 rUri, c. H5. — No [permn oflertsl as n witnees shall be 
hereafter excluded from giving evidence by reaaon of incapacity 
from crime or intereet. 

14 d- 15 Tict. c. 96. — Parties to actiona and suite, and the 
persons on whose behalf the same are brought and defended, 
ghidl (with certain exceptions) be competent and compellable to 
give evidence ; but this is not to render a party charged with a 
criminal offence, able to give evidence for or against hims^. 

16 J* 17 ViH, e, H8.-~Hushands and wives are to be compstent 
compellable witnesses, except in criminal cases , but 
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husband or wife not compelled to disclose any oommunioation 
made during marriage. 

82 d: 88 VicL c, 68. — Parties in breach of promise cases and 
adultery proceedings are competent witnesses ; but in adulteiy' 
proceedings parties are not bound to confess the adultery unless 
they have given evidence in disproof of adultery, and in breach 
of promise cases the evidence of the plaintiff must be 
corroborated by some material evidence in support of the 
promise. 

(See further to evidence generally, Indermaur’s “Principles 
of Common Law,” Part III., Ch. 2.) 
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BOX ▼. TBAXMABB. 

{S, L, C., Vol, IL p. fKMl.) 

(1757_rt^#, GH2.) 

iJccidtd : — Thai a deetl which could not operate ok a 
releaac, as it attcniptod to convoy a freehold in fuiutv, 
should nevertheless ojierate as a covenant to stand 
seised. 


—"The principle which thiw case carrie#* out iw one of 
great importance, forming, indeed, one of the tirst rulfiii of 
construction of all written instrumentfs vis., ** Dm construe 
tion filiall be liberal ; words ought to serve the Intention, not 
contrary wise.” 

It appears convenient here to give some of the chief rules 
for the construction of deeds : — 

1. A deed ib to be expoundtsl according tr> the intention, 
where that intention is clear, rather than according to the 
precise words used, for vfrfnt inimtioni dd^ent i»isfrrir«,” and 
qui hceret in literd, hifret in cortiae/' 

*J, To explain an ambiguity apparent on the face of a deed, 
no evidence dehorg the d^hd itself is admissible. 

ti. The construction of a deed should be made upon the 
entire instrument, and so as to give effect, as far as possible, 
to every word that it contains. 

4. The construction should be favourable, and such that 
re# magi* raUat quam pereai” 

5. When anything is granted, the means necessary for ita 
enje^ment are al^o granted by implication ; for it is a m a xim 
that ** euieanqu* aUquid ameediiur^ coneediiur #1 id sin* quo re# 
ipm nan asm potuit^ 

6. If there be two clauses in a deed so totally repogiiatit to 
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each other that they cannot stand together, the first shall be 
received and the latter rejected. 

7. Ambiguous words shall be taken most strongly against 
the grantor, and in favour of the grantee. “ Verba foriiue 
4wcipiuniwr centra proferenUmJ' But this being a rule of some 
stnetness and rigour, is the last to be resorted to, and is never 
to be relied upon but when all other rules of exposition fail ; 
and it does not apply to a grant by the Crown at the suit of 
the grantee. 

The student, desiring full and detailed information on the 
subject of interpretation of deeds generally, is referred to 
Elphinstone, Norton, and Clark's “ Rules for the Interpretation 
of Deeds.” 
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VICARS ▼. WILCOOKS. 

(V. L. r., IV, 521.) 

(IfcuG — S Kaxt^ 1.) - 

In this case it a}){K?are<l that the plaintifl‘ luul U-en 
retained by J. O. as a journeynum, and that the 
defendant had, in discourses with thinl |H?rsonK. im- 
puted to the plaintiff that lie hail maliciously cut tin* 
defendant’s oordfifjo in his roj>e-yanl, and that in conse- 
(juence of such irnputalitm the said J. (). hiwl discharj'fsl 
plaintiff from his service, and he IumI thus Kam much 
injured. 

Decided : — That damage to be actionable, must not 
be too remote ; and that where 8|)ecial thimaj^a* is 
necessary to sustain an action for slander, it is fu>t 
sufficient U) prove a mere wr<uii.(ful act r»f a thirtl 
person induced by the slander, such as that ho dis- 
missed the plaintiff from his emplt)y before the end of 
the term for which they had eonlraeUMl ; but the 
special damage must be a le^al and natural conKoc|Ucnce 
of the slander. 

HADL8Y ▼. BAXB8DALX. 

(1854—9 Ex 341 ) 

This was an action of assumpsit hroiigbl against 
the defendants as common carriers. The plaintiffs, the 
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owners of a mill, finding one of the shafts broken, sent 
to defendants* office a servant, who informed the clerk 
there, that the mill was stopped, and that the shaft must 
I>e sent at once, and the clerk informing him that if sent 
any day before twelve o’clock it would be delivered 
,^the following day, the shaft was sent and the carriage 
paid. The neglect arose in the non-delivery in suffi- 
cient time, whereby the making of a new shaft was 
delayed several days. Evidence was given of the loss 
of profits caused by the stoppage of the mill, which 
was objected to by the defendants as being too remote. 
Ikdded : — That the loss of the profits could not be 
taken into account in estimating the damages ; and 
that the damages in respect of breach of contract 
should be such as might fairly and reasonably be 
considered either arising naturally, or such as might 
reasonably have been supposed to have been in the 
contemplation of both parties at the time they made 
the contract, as the probable result of the breach of it. 

NoUs on ihot CcuoM. — The rule laid down in Vicars v. fVil~ 
cocks that the wrongf\d act of a third party, even though the 
natural and probable result of the defendant’s act, could never 
be taken into account in assessing damages, or in other words 
that damages must be the natural and leyal consequence of 
tlie defendant's act, was manifestly unjust and is not now laWy 
(L^fneh V. AmyAi, 9 H, L. Ca. 577; Lundty v. Gye, 22 L. J. Q. B. 
468). The two oases however both deal generally with the 
question of the proper measure damages, and the subject 
being of very great importance a few observations on it may 
be found useful. 

firstly. In actions of co nt raoL The rule in 
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damages here is much more strictly confined than in actions of 
tort, and generally the primal^ and immediata result of the 
breach of contract only can be looked to ; ^us, in the case of 
non-payment of money, no matter what amount of inoon* 
venience is sustained by the plaintiff, the measure of damages 
is the interest of the money only. The principle seems to be 
in these cases that in matters of contract the damages to which 
a party is liable for its breach ought to be in proportion to the 
benefit he is to receive from its performance. Mr. Majue, in 
his “Treatise on Damages,^’ 6th eil. (p. 11), says: “It is 
obviously unfair that either party should be paid for carrj-dng 
out his bargain on one estimate of its value, and forced to pay 
for failing in it on cjuite a different estiinate. This wouUl be 
making him an insurer of the other pai*ty*s profits without any 

premium for undertaking the lisk.” 

Now, as to the grounds of damage which will in no case lie 
admissible, they may be classed under tlie general head of 
remoteness. “ Damage,” says Mr. Mayne (p. 47), “ is said U> 
be remote when, although arising out of the cause of action, it 
does not so immediately and necessarily How from it as tlw»t 
the offending party can l*e made responsible for it.” And it 
is here that the case of llmUey v. iUuretulale (which ii» one 
intended to settle the law ujK>n tl»e subjwt, and which has 
since been acted upon), comes in, laying down the rule as given 
above in that case, and which rule was shortly ataUsI by 

Blackburn, J., in ('or// v. TkaiM* Irmi Co, (L. R. ^ 

Q. B. 186), thus : “ The dafnages are to be wliat would oe the 
natural consequences of a bi-each under drcumaUncea whkb 
both parties were aware of.” If the damages are not 
this rule, then they are too remote and cannot ho recovered. 
There is, however, no doubt ver>' considerable difikmlty 

in determioiug whether, when there are any special circu^ 
stances in a case, such special circumstances can or cannot be 
taken into account in arriving at the amount of the damagea 
The correct rule appears to be that where there are any 
circiimstanoes conneeWd with a conciact wbicli may caw 
special damage to follow if it is broken, mere notice of 
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special circumstaiioes given to one party will not render him 
liable for the special damage unless it can be inferred from the 
whole transaction that he consented to become liable for such 
special damage, and that if the person has an option to refuse 
to enter into the contract but still enters into it, this will be 
evidence that he accepted the additional risk incase of breach. 
(Mayne on Damages, 41.) It will be noticed that, in the case 
^ of llcuUey v. Baxendcde^ though the defendants had notice of 
special circumstances, yet they had no option to decline to 
enter into the contract, for they were common carriers. 

A useful illustration of the additional damages that can be 
recovered by reason of notice of special circumstances, is found 
in the case of Grebert-Bcyrgnis v. Nugent ( 1 5 Q. B. D. 85 ; 54 
L. J. Q. B. 511 ). There the defendants contracted with the 
plaintid* to deliver goods to him, of a particular shape and 
flescription, at certain prices, and by instalments at different 
times. When the contract was made, the defendants knew 
that, except fis to price, it corresponded with and was mh~ 
stantiaJly the same as a contract which the plaintiff had 
entered into with a Fi'ench customer of his, and that it was 
maile in order to enable the plaintiff to fultil such last- 
mentioned contract. The defendants broke their contract, and 
there being no market foi- goods of the description contracted 
for, the plaintiff’s customer recovered damages against him in 
the Fi*ench Coiul to the amount of £:?8. It was held that 
the plaintiff was entitled to recover as damages the amount of 
profits he would have made had* he been able to fulfil his 
contract with his customer, and also the £28 and costs. See 
also Hammond v. Bussey^ 20 Q. B. D. 79, and Agitta v. 6’. IF. 
Colliery, 1899, 08 L. J. Q. B. 812. 

As to the damages recoverable by a purchaser for breach of 
a contract to sell land, see Bain v. Fothergill (L. R. 7 H. L. 
158), Day v. SiaglHofi (1899, CM L. J. Ch. 598) and Inder- 
mauFs ConveyanciDg,” 885, 886. 

Secondly. In aetiona of tort. The rule here as to damages 
is of a very much looeei' character than in actions of contract, 
and this is naturally so from the nature of the case. With 
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the one exception of actions for breach of promise of marriage^ 
the motives or conduct of a party breaking a contract, or any 
injurious drcumstance not flowing from the breach itself, 
cannot be considered as damages where the action is on the 
contract. But torts may be mingled with ingredients which will 
much increase the damages ; thus a trespass may be attended 
with circumstances of insult, and generally, in an action of 
tort any species of aggravation will give ground for additional 
damages. Still it must be remembered that even in actions of 
tort, only such damages can be awarded as might reasonably 
be expected to ensue from the wrongful »ict, in other words 
that here also the damages claimed must not be too remote. 
(Kelly V. Partington^ 5 B. k A. (UT) ; Sharp v. Poinell^ R. 
7 C. P. ; 41 L. J. C. P. 1^5). However, in some cases of 
tort, the juiy are justified in giving damages quite l)eyond any 
possible injury sustained by the plaintifT, on the grotind tlmt 
the action is brought to a certain extent os a public example, 
and damages when so awarded are styled exemplary or vindic- 
tive damages. Thus, note an action of seduction as an ii»stiinoe- 

As to the time to which any daniagt«, whether in contrsct 
or tort, may be assessed, of course no damages can l»e given on 
account of anything before the cause of action orows and as to 
damages subsequent to the cause of action, the result of the 
decisions is stated by Mr. May’ne (p. to Ih*, that such 

damages “ may be Uken into coneideratioii whore they are the 
natural and necessary result of the act complained of, and 
whei*e they do not themselves constitute a new cause of action. 
A plaintiff is, under the present practice, enlitlcsl to liave 
damages assessed not merely up to the date of the issuing of 
the writ, but up to the time of the trial (Order XXXV I., 
r. 58). 

For further information on the sulqect of Damages the 
student is referred to Mr. Mayne’s ** Treatise on Damagea, 
from which work the above notes are mainly gathered. (Hae 
also hereon Indermaur’s “ Principles of the Common law," 
9th ed., Part III., Cb. 1.) 



126 AN EPITOME OF LEADING COMMON LAW CASES. 


NEPEAN V. DOE. 

(S. L. a, Vol. II, p, 558.) 

(18:57—2 M, d- W. H04.) 

Decided : — That where a person goes abroad and is 
not hoard of for seven years the law presumes the fact 
that such person is dead, but not that he died at the 
l>oginning or the end of any particular period during 
those seven years. 

XotM, — Of course, this presumption of law is. liable to be 
rebutted, and though there is no presumption of law as to the 
period of death, such a presumption may aiise from particiMar 
circumstances ; but this is matter of evidence, and the onus 
of proving that tlie death took place at any particular time 
within the seven years lies upon the person who claims a right 
to the establishment of which that fact is essential. There is 
also no presumption of law in favour of the continuance of 
life, though an inference of fact may legitimately be drawn 
that a person alive and in health on a certain day was alive a 
short time afterwonls (/n re Pheni^ L. R. 5 Ch. 1311 ; see also 
Hickman v. Upeall, 4 Ch. D. 144 ; 4G L. J. Ch. 245). 

Where a person has not been heard of for seven years, and 
during that period — that is, before the expiration of the seven 
years — a gift is made to him a deed, he must, untO the 
contrary is shown, be taken to have been in existence at the 
date of the gift, and if the contrary cannot be shown, there 
is no failure of the gift, but it will go to his representativee 
{In re Oorhieklejf^e TVtoto, 14 Oh. D. 846 ; 49 L. J. Ch. 266). 
But if the gift be made by wUl^ the gift fails unless it can be 
proved affirmatively that the devisee or legatee did survive the 
testator {Re Pkeni^ Re CorbiMey^ 
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There is no presumption of law arising from differenoe of 
age or sex, as to survivorship when* the death of several persons 
is occasioned by the same cause ; nor is there any presumption 
of law that all died at the same time. The question is entirely 
one of fact depending on the evidence, and if the evidence does 
not establish the survivorship of any one, the law will treat 
it as a matter incapable of being determined, the anus probmidi^ 
being on the person setting up a survivorship ( v. A nyrore, 
H H. L, C. 188 ). 
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HOCHSTEB T. DB LA TOUR. 

2 EU. <L- Bl. 678.) 

Ik 

Here there was on agreement to employ the plaintiff 
as a courier from a day 8v}mquerd to the date of 
the writ, and before the time for the commencement 
of the employment defendant had refused to per- 
f<>rm the agreement, and had discharged the plaintiff 
from performing it, whereupon ho had brought this 
jw!tion. Da uhif : — That a party to an agreement 
may, before the time for executing it, break the agree* 
mont. cither by disabling himself from fulfilling it or 
by renouncing the contract, and that an action will lie 
for such breach before the time for fulfilment of the 
agreement. 


FB08T ▼. KNIGHT. 

(1872—Z.. A*. 7 Ill ; 41 L. J. Ex. 78.) 

In this case the defendant had promised to marry 
the plaintiff on the death of his father ; and he had 
afterwards, during his fathers Ufe, announced his 
absolute determination never to fulfil his promise. 

Ihcidtd : — ^That the plaintiff might at once regard 
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the contract i\s broken, in all its oblijjfations anil ciniso- 
quences, tind sue thereon. 

A'^oles on two — The principle tlei'ideil in 

V. De la Tout seems to lx? one of reiison, for when h man i 
bound to do some act at a fiiturt^ dav, and liefoi'e that day 
definitely declares he will not do it, and refusiw t(» do it, or 
j>iits himself in such a josition that he cannot do it (St/ntjf v. 

1^‘^b b. J. Q. H. there seems no reason why 

the cause of action should 1 k 5 delayed until the aiTival of that 

* 

future day. Tliis principle has laxui recognised and at'teil on 
in the ca.se of Frost v. Kniijht^ L^ivon alK)ve, overrulinjtj the 
de<*ision of the Court 1 k*1ow, which will he found lejMii ttsl in 
Law Kep. o K\. 

Hut when a pei*son is guilty of an anti( i|MiU>ry breach, tint 
other party nui^t make up his mind wht‘ther he will take 
H«^'anta^"e <*f it or not, for when he d(s»s not take advantn^n* 
of the rescis.sion. the contnn t still nunains in fact in exisU'iu’e 
{Avert/ y. l}ow(l*‘tt^ it Kl. tV HJ. 711; Anhuntonv v. .\f ill toy, Ifi 
Q. H. 1). ri.*> L. J. H. I*'.:?: and Indermniirs 

“Principles of the (V>mmon I^iw,' I»th <siit. I't.o) If thei^ is 
a contrjict containing sevn^ral stipulations, , a with 

vanous covenants, the doc’trine of IlocftsUr /v la Tour dcsis 
not apply HO as to enable a jierty to Kiie in rt'sfs'ci of the anti- 
cipatory l>i*t^ich of one stipulation ; in fact, it tl at the 

principle does not apply to any cas<* where, ujs»n a refuiwil hy 
one |Mirty U) perform a |ttriicular stipulation, tho other cmnnot 
put an end to the oontnu’t in its entirety {J ohunUoir v. Milling ^ 
sufn^a). 

As regards a contract Ut deliver gfxsis hy insiaimenUt, or 
to pay for goods by instalments, the Sfile of (ioixls Act 
provides as follows : — “ Where there is a eontratrt for the maUh 
of goods to be delivered by iftated instalmtaits which are to be 
separately paid for, and the seller makes def Motive deliveries 
in respect of one or more instalments* or the buyer neglecte 
or refuses to take delivery^ of or jiay for one or more i 


I.C.L.C 
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it is a question in each case depending on the terms of the 
contract and the drcumstances of the ease, whether the breach 
of the contract is a repudiation of the whole contract, or 
whether it is a severable breach giving rise to a claim for 
compensation, but not to a right to treat the whole contract 
as repudiated ” (riG <k 57 Viet. c. 71, s. i^l). See Mersey Steel 
^nd Ircrti ('o. v. Naylor^ 1884, 58 L. J. Q. B. 497. 
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(Iraliiitoii** bailor liabb* onI\ for ^'to-.-* m^dijrmcr. 2S. 21» 

Ibit if in ii Kitiia(i<ni that iniplio- hr inu"! u-^r that ^kill. 2V 

l*o^ition ah to, in tin- rasr of rarrirrh, ilo. .‘H. 112 

,, in throahrot itinkrrprr-. \:c.. is. I'.t 

Hanker, 

I'tihition of. in taking hmiritv from storkbrokor or niono\ Mh^ilor, r>4 
'I'akini^ a rhr.nir of a thiid pri'-oii from hi" (*n"tonirr oii acf’onnt of 
amount oum^ b\ rnstomrr Ini" ah jM-rfrot a title to it a" il hr thei^ 
paid Nalnr for it, .‘a’. 

Hank -N o t i:, 

JTojM'rtx in, jnihHrh hk«* ca-h b\ d«*li\rr\, ol 
The huinr ah to all nr;r(»tiablr inht nmient". *> I 

HANKUri*T('V. 

Ktha t ot, on ronvrxam rv, >rttlrinrnt". Ai-., in certain caM*". Ik } 

Him. of E.\<MiAN<JE : .Vv .\l.TKIlATIONS : NEGOTIABLE InSTRU- 
MENTh. 

(’ouhidcnilioii m*ed not ap|M«ar on the face of. Ih* 

How dihchtir)ired, 411 

Quehtit>n of ehtopiM'l with rrtrard to, 17* is 

(.'ilhe of 1 ftffltiiHf V. Honk nf h'tnjlunii, .'>7 

When ludice t»f dishonour not nr<‘essarv. SIl 

Hrovisions tif the Art id l.*'S2 as to notua* of ilishonour, SIk S4 

Tilin' ft»r iniT iu»tire of <lihht»nour. s4 

Him. of Lading. 

Is not strictly iiejfi 'liable, ."ni 

[H'twivn, uiul Ik»ek Warmut, .'»«» 

it of, di'stniys ri^ht <»f ^opiwffr tn r*7, t»S 

Bill of Salk, 

What is a, 4, r», fi 

1‘rovislous of the Act of 187s and 1S82...7», 0 
Necessity of ol»servi«p foAii under Act of 1882.. ..7, b 
Must truly set forth consideration, 7», (1 
As to instruments reiiulrinir reiristmtiuii as a. 1**.* 



133 


BOARDIXG-H<>r>E KCKFER. 

Linbilitv of. 1'.* 

Breach of Brohihe (»f Maruiaok. 

Aetifin for, may U* brought at oin r. thtuijeh |»ottiiiM» waa for 
futurt* (bix. if th(' (i«rt\ ha)« that h*' will m*! futtU 

tht . ^ 

Break I NQ a IIocm*., r». M 


British Agent. 

CVmtnw'linie f*»r b»r»*ii;ii priu* i|»*il. l‘»r. 


Broker. 

I.inbilitv nf, for iro'jrubtr 22 

of. \\ hrij h»‘ lo’i^otinbi*' m'i ur’ti*-* i«ith a laiuk, *• 


C ANAL C^»M^A^ 1 E^ Vv I 
C ARRIER.^, 

I H fuiilioii <»f H « arro r, 

I h*‘jr InibiliU at * l.aw . 

^ 'I hnr liabihlN u- m bv 

VVh»*ll on!\ luibb' ft" btilb'*", .U 

nl KxiiS^aN < < «tih 


1 ATIEE, 

b\ . 

( AVEAT KMFToH. 

,Ma\nn t>J. biiH no ttpi'U* Jitioti m f-li. o * ->J ju-iiram 

IHEGIE .Sv NeO'^TIAIUJ: I .N>t Rt M KN f h. 

\Vh»'ii o^.T l<> thinl I«irtv for \alu*' or lor an ftiit* i! 

umv U* -or*! oil b> a?!*!* h thipi |wri> thoufe^b « ou^olrfaiioii 

.VI. VV 


Krttx'i 

to oDr iiartm-r wiit biml t*o 

not 

It 


viitbtli 


tOJRHON ( ARRIER^ * 

COM PANT, 

>la) tar nmnl tor mall 

Condition. . • , . 

Sot to aiien wiliumt hornet h> onr 
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Condition Precedent, hi 
Consideration, 

Valuable, required to a simple contract, 2r» 

Of what it coDsiHtti, 2d 

When an executed coriKidenition will support an action, 2d 
Should apj>ear in the written instrument (if one) as well as the 
promise, 3H 

Except in the case of guarantees and bills and notes, HH 
For a bill of exchanjfe, .^di, r»7 

C^Nwomdation, 

Of lils-1 actions, !'.♦ 

CONHTUi;CTl(»N, 

Shall be lilxTtil, 1 lU 

Kub^s for c(mstruct ion t»f deed^, llld 12<* 

CCJNTUIIU’TION, 

N\> contribution beta ceil ioH-tmxttrs, IP 

Exc'cption created In the l>irector>’ Liability Act, IHIKJ, 4P 

Rule in pra< ti< e a- to. 4P, .*»o 

CoNVKRHU»N, H, b‘» 


ordiuaril\ maiiitaiu an actiiui for lilnd. Sil. S7 

Covenants, 

What co\enantf run with the land. P. lo 
What IS meant b\ their running with the land, lo 
Henson «*f jm**‘‘iii;r nt *>tatute of ,*{2 Hen. s. <•. H4.,.l0 
I*ro\ i^*i<ul^ «il t lie < oin e\ Miiein^ Act. IHM. Uh to. II, 12 
Exntiqile nt <'nv«-u)ints niiiuin^^ aith the land. 12. Kt 
111 other eaHr** tluiu Is-tweiMi landlord and ttuiant. Id 
Infrin^ouneiit i*f iiei:ati\e. reNtraiiieil b\ e»iuit>. l.d 
in restraint nf trade, 


Framl on. 1 d. 

To take a\^a\-^olns: < n»p, ^ou»d. if iu»t i^t'pujfnant to lease 
(\»ntnir\ to the law, nP 


IX 


ItAMAGEH. 

Musi not In* t»s> remote. 121. 122 

The rule as to dtinuqres in re^jHvI of br«*nch td contract, 122-12t 

The same in tu tions of tort, 124. l2-*i 

Max m»w I'caisist in Uduj: caiiMnl bx a wroug^ful act. 122 

As to the tiin« xxhen Urn damare tS'cnirtHi, 12’» 

Max Iw asw'sMMi down t<i time id trial. 12.’* 

*1 

Damnum ii^ine inmviua. 

Meaniiii? of the term, H3 
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Mo 


Danosbous Thixos, 

Kept oil a perHonV premisea at hid risk. 79 , S 4 i 

Death. 

Preaumption of, 12 <J 

No pn‘j*umption in favour of ('ontinunnee of life. 

No presumption as to siirvivorshiiK 127 

Debenture, 

Not hill of lale, 3 

Debt : Spr Imprisonment kor Debt. 

Deceased Person. 

Kntrv hy, llo. 1 D» 

Deeds, 

Rules for construelion of, 119. 12o 

Demand, 

When ne<'eHsar> In'fore liritiijin;; a« tioii of tr »\» r 4 

Directors’ Liability Aci.l^iio 19.91 

Wlien it take- 77 

When (leereed, 77. 7s 

Distrf>w. 

* I^re^rnluritie^ in. I.**, 21. 2‘t 

Ln'en< e nn<l*‘r ^e}ll n«»t ju»‘tify hr*“iikni;r in I'* 

D»‘tinitJon <'f, 2:t 

Li"! of thin>r» pris fru»o. 2 4 

Ri^ht of, in * Nent of l#u»kr»»|»re\ i»f O n oit 2 - 
Ri^ht of. a** a^;tin>‘l ex»’» of ion < ro 

IMkkWaukant. 

Diltf'P'IU’e ami hill of 

I?' not II 

IXKT’MENT of I riLK TO 

I ll'TY, 

Kntr\ mad*’ lo jn-r-on in .h** har*'- .d ht* and 

ordinar\ * onr-*' of huoim- admi-oL). n, *^i<hn. Jl- I In 


KLEtTHIClTY. 

injur\ 

•r of a fpiriuuii r.airt a.Min-t i* rnamag** in u oiit for j»* nu 
4 .f iiiama^o' ti-**--* not . -lop < oan*- i h*r Do ‘ rown 
pro\iti^ -ui h mumaif*’ in an otdn om nf for 

I 11 . ii from ph'a.Jin^' lo tiofi 

»». 4 • 0 

don of rwtopjiel. 47 
l>irter**iit kiruU of e#l*#j»|*»*L 47 



INDEX. 


KvIDENX’E : .SfV* WlTNEHH. 

Ill action for converMion, 4r» 

In ai’tioint for lilwl or nlander, Hft, 87 
In ai'tion for mali<‘ion» ])roHt*cution, IK) 

When entrien made by dweiiBcd persons are ndmissible, 115, 11(1 
Hearsay, 115, 1I(> 

Provisions of Oaths Act, 1888... 117 
Live jirovisions as to, 117, 118 


Execution, 

Jiist of Ihinjrs pri vile/ifcd from, 25 
KxPBESHCM KAriT CESHAHE TACITUM, 5‘) 
KX TUIll'I (’AUHA non OUITUU ACTIO, 41) 


F. 


K ACTORS, 

'rhoiiy:h fiM tor soils in his own name, the principal may sue, 105 
Hnle ns t<» set-ofl in such « uses, 105 

lV»wer of, over irouds at common law and by statute, 105, 104 
(leiieral pr«»visions of the Factors Act. 18Mir...lo4 


When actionable, 1*2. Oil 

Distinction In'tween, and a warranty and a condition, 1)4 
Fere 

Animals, enusin^r injury, so 
FiXTI'REH, 

Those eri'ctetl fur tradi*, domestic, or ornamentul piirposes may be 
removed, 1)7. 1)8 

Recent legislation as to a;rricultunil fixtures, 1*7 
Statement (»f law as to. 1)7, DS, id) 

VN hen mort^nijfe of building's with fixtures must l)e registered a** a 
bill of sale. 1)8. l*i* 

. STATI TE OK. .S,r l.EASE ; AtiKEEAlENT. 

What ajfreemeiUs are v^ithin tln‘ statute. H5. Ml 

I'n.visitm of Mh s^vtmu of. H.\ Ml 

Frtwf of leiu*e for more than three ^ea^^, 1)5, •)(’» 

FRAVm’l.ENT (’ONVEYANCt> <m G 

Avoided in fn\o*»r of crtnlitors and others, 1 

IWuinptiou of fraud, 1 

Grounds of <b^*ision in 7'u't/ttNr* (atf, 1, 2 

I\»sttion of pM^ml ami s\ibsi^{uent er<*dilors, 2 

One creditor iimv U' j»referrtHl openly to another. 5 

*1 he statute 15 Kli*. c. .*», is dtvlHratory of the t'oiiimon Law, 5 

I *ro visions of BankrujRc) Act. 1883... 5 

Hills of Sa.le as, 4, 5 

What will amount to fnAid, 1)3 
By directors and promoters of 



INDEX. 
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G. 

Goods, Document of Title to, f,s 

Goodwill of Business, 

Sale of, 

Guarantee, 

Must Be in wrltinjr, •!•*» 

What is. iind what is not a, .‘hi 
Consideration need not npin'iir on its tuer, .'IS 


H 




H EA RSA Y E VI DENC E, 1 1 ♦'» 

Hi HE- Purchase Aokeements, ih.», loi 
Husband and Wife, 

To land husband, wife must aet b\ Ins e\j»re«s or luiptievl luitheritv. 
Knt, llU 

A uoinan livin;r with a man as his wib*. thMn^jh iii*! a* tualU s,*. 
stands in the |Kisitii>n "f a wifr, 111 

State of tin* l:iNN as to iiabiiit\ of hnshand. when wile !i\inj; apart 
from him. 111. 112 

Idabditv oi InislMind on wife’s debt?* eontmeted l»» f<.re marriajre, 112 

Liability of wife s s< [»arate estate for h»T ante iin)>tii») «lehi« and 
torts. II. 'I 

Liability <ff w ife’s s**|»)irate estate for debt-* and forts durint,' ‘ 
tore, 1 Id 

No |M*rs(fnal liability on murruMl w«»innn, hot only le-r s«'parun’ • -taf*- 
liable, lid ' 

F<ir s»'[airat** (‘state to Iw* liable, marro’d woman n‘'ed not h;i\e Imd 
some sepurat*' estate at tim*' of confrin toiit d* bl. 11.1 

Married woman eannot Is* mad( .i bankrupt allluMijrh she has 
s<*jainite estate, unless tradmu' uj<trt from Inr hnslmnd. Ill 

A jK>w*‘r of ap|K)i ntnn'ut jstssi*Ks*'d b\ a marrie-l wouniu i» not 
j»ro|>ert>. 111 • 


I 


ILLEOALITV, 

M«V Ih' l>lea<b*d t^i/ aetif»n on a 1‘And. I< 

iMFBI.HOXMENT FOU DEBT. 

The I»»‘bl4»rs Alt. 1 H#}1* lb. 17 

The Ivbtorii Act Ainendment C. I'-i*' 1*> 

Indemnity, 

None ordinarilv in ri*sp»^'t of tort*, 4'*. 
Injuria sink Dam no, 

Inn. 


Dettnittan of. 1*» 
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INDEX 


iNKKEEPEB^ 

What in netjeRMir)' to charj^e him at Common Law, 18 
Definition of, 18 
Duty oft 18 

Hift liability at Common 1 aw, 18, 19 

Recent legialation rh to liability of, 19 

lienwdifw of, if bill noti>aid, 19, 20 

Hl« lien ; caHCH and <»tatetiient with rej^ard to, 20 

iKSTALMENTH, 

tkmtract to <b'liver j^wkIp b>, 129, 130 
Tnhuranck, 

Whfit r(mtra<*t of life inmimnce Ik, lOO 

What may 1m* recovered when there are sevenil jK>licieK, 100 
M'hut int<*n‘«t in nec*eMHary, 1<M), 101 

When an iriHunible inlercht exints in the life of a relative, 101 
IVrfe<'t pcmkI faith necehMury in effectinj( a policy of, 101 
l*oHition of veinlee when vendor hoM innured, 0)2 

C 4 »verin^ iMu k nmiiey paid toiiiHurer who^e interest has ceaswl, 102 

INTEHKST. 

Kntry by d<*<'eam*d person ajfainst his interest is admissible in 
evidence, ll.*», 11b 

J. 

.IfoiCATruK Acts. 

in. as to inortj:air<»r s powers, 01 
tin* law of venue, 


L. 

ItANOhOlU), 

His rijrht of distress, 

Leasic. 

H\ inortp«^<»r or inortim};e«*, 00 . 01 

I'iiou^h by |M»rol for mon- than three V**'**^’ ojM'rate as a tenancy 
from yt*ar to >ear, 9 .*» 

Thoujirb ItMiM* void under Statut** of Fratals, and tenant holds from 
year to y«^ir, \et such holding: ^t»\erne<l by terms of leax* in other 

Principle and explanation of tfiese rules, 9 * 1 , 9 <» 

of tenant ^oinjr into jM>sse>sion under afrn*eineut for a 

( LtBEh. 

Not luH't'ssary to nmintain act ion f\»r. that the wonls shtaild be such 
as if s|Hiken w ould la* actioiiabb* as slander, 8 t‘» 

Publiraiion of, 8 fi 

Miuiiei|Mil corjKinititm cannot i»nUnHrily sue for. 8*1 
Hut a trading cx»r|»onitn»ii or coni}nny may, 87 
IVuitadidntioii of different actimis for, 49 
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Licence, 

Under seal does not justify breaking door>, 10 
Lien, 

Of innkeeper, 19, 2<) 

Local Actions, o.*), fio 


Lodger’s Goods, 

Not now liable to 1 h* distrained on, 2 ’> 


Lodging-house Keeper, 

Liabilitv of, 19 



VfALicioDs Prosecution, 

As to action for. ‘.w» 

Points to l)e proved in action for, ‘.to 
Functions of judge and jury in action for. It" 
Comi»any may be su**il for. Itl 
Of a civil ai’tion, no actiofi for. 91 
Of w’inding-U]» petition. ma\ Ih* ^ued for. 91 


Market Overt, 

Advantage of jiurchasing in. .M 
Married Woman -V/’ HrsiiAM) and WitK. 


Master, 

Liable for losn of customer’- jeop^-n \ .-iitrM-o-,1 t- -. rx ‘ 

Measure ftr nAMA<;E. li’l -li*.'* 


Mortgage. , 

Of building-* with n\ttir*> ie'»-d not Im r» 

Of fi^ture^ b> tbciir-clx *';• mu.-i In*. *.♦" 99 


MORTtiAGEE. . , , , , . 

His rights again-t t«*nant rl:»monk' uteb r r.,m fs.ort. 

Kince the mortgage-, and prior to tie mortg!i.'. 

IHtf’ereiil remetli*'* of, **•! 

Fore< l<Msing*and then s»iing. nl ^ 

fuelling under |h»x»*t of -ale. and tl*f n -mug •*.' ^ 

Kight iff, a.- to m»»ne> e.\|»»'nd**d in . ti.ei.t* '.g 

As to Ieas«*s b\. *>‘J 
Attoninicnl to. lo mortgagor, I'. i 
IL-medy of eijUitable, iWt 


Mobt<;agor. 

As t<i leaifcx* by. 

When he max -ue for j* ion. «.| 


Municipal 

('annot or»lituinl> sue for bU*i. 


or f 1 ) 
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N. 

Ne exeat umso , 

Writ of, CHii now only l»e in coining within the pro* 

vixioim of the Debtors Act, 

NEGOTIAHLE INHTUUMENTS : Srr UlLLS OF EXCHANGE. 

Hjieciiil mlvantiige of, Til 

Mow an iuHtruinent may l>ecoine negotiable. I).") 
roKition of money (Ituiler or broker »le]H>.siting, 54 
What are ami what are not, 55, TiF) 

Diflerenee betwiH'ii transfer of, lH.*fure and after due, 56 

Notice, 

Of defect in bill or n<*te. .*».5 

P. 

rAKTNEimHII*, 

VV’^liat conHtitut«*s it. Tlt-TH 
Ih'tinition of, 7r»i 

Oeiieral provisiuiiH of TartmTship Act, 75-7H 

Liabilities of <lorniant and nominal partners. 7r> 

When one partner binds the otln*r, 76 
Mow dissolved, 77. 7H 

When Conn will decree dissolntion of, 77, 7S 

PAaSKNOKUS MY UaIL. 

Their rights as reganls their luggage. 31, 'A2 

Payment, 

Of a smaller sum cann<»t suti.^fv a greater. 12 
I'lih'sH claim i.s disputed, 42 

PKEMI MTTION OF LAW, 

Arises wlam atH*rs<»n got*f< abrcmil and is not heard of h>r sev’en Years, 
that In* is death 126 

Put no presiiniptuui as tti lime of death, 126 

No pr»»suinplit>n in fuvtuir of eomiuflance t»f life. 126 

Put liefore se\en >twsha\e expired jH*rsun presumed still alive, 126 

. <1 prt*(iuni)itit)n of survi\<irship in death from eoiiimtut calaiiiity, 127 

Phikoitai. and Agent. 

M }irincipal is kiit'wn uiui >iet the agent is tlebited, the prtuciiMil 
twinot U' lifterwanls ehargeiL lo.*> 

Otherwiw, if prineijial is not known at the time, lO.V Ua*. 

When agent ineurs (mtsoiihI linbilit>, lu7 
Ueinetly against agent ac ting withiuit Huthorit\. lo7 
Hritlsh agent cxmlmeiing for foreign jirinei|>aK lo7, U)N 
How Hgtnit's Huthoritv delennined. P»s 

Revocation of general agent’s authority should l»e made known, 108 
Note: Nijf Bills OF Exchange; Negotiable 

('oQsidemtioii need not apiamr on the face of, 38 
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R. 


Railway Compajjies : Cauriers. 

Their position as regards pnssengers' lusrgngp. :U. '^2 
Not liable for injuries done h\ *^parks, Hs, sp 


Remoteness, 

Of damages, 121-12r» 


Restraint of Trade, 

If unreasonaMe, void. .‘>1, 

Rut if r»*nsonable, and for valnabU* cou-ideration. g»MKl, .’1. .*»2 
Part of agreement Fiia\ be voi<l. ;m<l piirt gnod. .‘..‘i 
Distance niu^t be iiieasnre<l map av the rro>\ flies, .*H 
Contracts in rt'^trainf of trade noi'*.! hav»* a ^ab^abl*• roiioid>‘mtioii, 
though under >eal. .‘.'i 
Sale of g<K)dwlll <»f busine''**. .■»:? 


tf 


S. 


SATISFAt’TlON, 

Smaller amount not ji sati.*'faetiini j>f a gr«*at*T. 12 
(’nle-,s in respect nt a disputed claitn. 1*2 
Rill some diltcrent thing is, 12 
*A ehe<iue for a smaller amoiint i« a good. iJ 

Sheri Ki*. 

When he mav br* ak a leeisc. I.‘> 

Must <leinand t-ntrance before bre.aking. 1' 

Ma\ break inner d<M»r-». lu 

Sic UTERE Tt’O I T AMEM M N'oN I.EDAS 7p. "o 


Slander, 

In action for. neo'-^^^arv t<» prove ^jM-cial diinmg* , 
What word-' are -landerMij-' m ti»etij«.t l\e>.. ‘-O 


State T ii'i . 

Rich. 2, ^t. 1. e. ^ (Illegal 

32 Hen. s, <*, 34 (i '«i\ ♦'nantj* ). lo. ]1 

13 Eli/., e. ’i fFni idtileiit rMUVevati* ♦-*o. 2. t I 
27 Eliz. e. 4*(VolutiU»rv < ’•*n\e\utn *-»' ), I 

29 C’ar. 2. e. 3 (Statute of Knuat*),^.!.’*, .3*', 3'», 9‘ 
S Anne, c. 14 {Kent). 2'* 

4 Geo. 2. c. 2S (I..an<Rord and Tenant). II 
11 Gei*. 2. c. 19 (Di.^tn-**^). 21 

14 (tet». 3, c. 4^ (I’olic'ie^ — lnt«-rf-(*t» I'**. Rd 
9 Geo 4. c- 14 (Ix»rd Tenterderi A< C) 9.3 

1 Win. 4, c. ((‘arrier?*), :V» 

4* 4k 7 Viet. e. (Eriderice). 1 17 
7 4c H VicL c. 9f» (Rent). 2A 
f* A: 9 Viet. c. I<4<* (Real Projw-rt^ Art. l**^'*!, IJ 
14 4k Viet, c, 2-3 (AgrieuUura! Kittluf***)- 97 
14 A lo Viet, c, 99 (Evidem r). 117 
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1<; & 17 Viet c. H3 { Evidence), 117, 118 

17 A: 18 Viet c. HI (Railway and Canal Traffic Act), 30 

18 A: 19 Viet. e. Ill (RillK of Ijadiniz: Act, 18.55), 56 

19 ti 20 Viet e. 97 (Mercantile Law Amendment Act, 1856), 36, 38 

22 23 Viet c. 3,5 (Lic^mee, Ac.), 7 

23 A 24 Viet e. 38 (Waiver, Ac;.), 7 

24 A 2.5 Viet e. 96 (I^(;eny Act 1861), 54 
26 A 27 Viet. e. 41 (Innkec^jterft), 19 

31 A 32 Viet. e. 119 (Uv. KejrulationB Act, 18()8), 31 

32 A 33 Viet e. 62 (DebtofB Act 1869), 16, 17 

32 A 33 Viet. e. 68 (Evidence^, 117, 118 

33 A 34 Viet, e 93 (Married WomenV Property Act, 1870). 112 

34 A 3.5 Vi<*t. e. 79 (I^nlj^erH’ Go(KiK). 24 
3.5 A 361 Viet. e. 50 (Rolling SUx'k), 24 

3(i A 37 Viet. e. r»ri (.Judicature Act 1873), 61 

37 A 38 Vi<'t. e, .50 (Marrie<l Women), 112 

41 A 42 Vi<*t. e. 31 (HillK of Sale Act, 1878), 5, 6)3, 98 

41 A 42 Viet. e. 38 (Innk<*ej»er’H Lien), 20 

41 A 42 Viet e. 54 (Ikd.torn Act 1878), 16 

44 A 4.5 Viet. e. 41 (Convevanein^ and biw of Property Act 1881) 

11,60,61,62.64,108 I 

^ ^ ^ (Cniiveyaneinj: nnd Ijiw of ProiHjrty Act, 1882), 

bj A 46 Viet. e. 43 (Bill)* of .Sul,. Act 1882), 5. 98 

45 A 46 Viet e. 6il (BillH of Exchange Act, 1882), 43, 48, 56, .5L 58, 

71.72,83,84,85 • ’ 

45 A 46 Vie t <•. 75 (Marrie<l WomenV Pro|K;rty Act, 1882), lol, 108, 
1 1 2, 1 1 .i 

46 A 47 Viet. e. 52 (Bankruptcy Act 1883), 3 

46 A 47 Vi, t e. 61 ( Agrieultural Holdings Act, 1883), 24, 25, 97 
51 A 52 Viet. e. 21 (Distress Act, 1888), 24 
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assisted by 
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*' W« find little change in the »co|i« of the book, but the cases decided since 1887, seme of them are 
o( considerable importance, together with the new Statute I^w relating to the subject, have all been 
pi operly placed, and make the third edition as valuable as its predecessor. We do not hositatc to 
recommend this book to the continued favourable attention of the Legal profession .” — Zaw yournal. 

" This work, which in the present editicn has been brought down to the latest date, was originally 
published by Mr. Potter in 1884, with the view of supplying a concise treatise on the Laws of In* 
surances within the compass of a moe'erete sired \olunie, aid we have no hesitation in saying how 
•xcellenllv the author has attained that object, while oterlooking or tmiiting nothing of importance. 
The book IS one of great value.”- inth Law Ttntft 

" The iMue of a tnird edition calls for little more than a record of the fact, for the previous editions 
uf the book established lU reputation as a lucid and ohaustive examination of the subject dealt withu 
It is still, so far as we know, the only book whirl) embraces the whole I.aw of Insurance (excepting 
muritie) and the present edition is as clear and concise as ever.”— Mamhrsier Cuaf'dian. 

*' The third edition of Porter’s most rxcetUm and concise treatise un the laws relating to Insurance 
is now before iis, and those with any knowledge of, or experience in, insurdnex affairs of anjr class or 
description, will know that, with the name of the author quoted, the contents will be at once metusive, 

clear, concise and retinble Should certainly be on the shelves of every insurance office, 

in the possession of every bnker, as well as a necessary addition to a lawyer’s library.” — Xir 
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AND 
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• CONTENTS. 

Chapicr PART I. — Introduction. 

I. — Of ihc evi dence as to fisheries in the Domesday Book. 

II. — Of putiiiij;^ rivers in defence. 

III. — Of presumptions with regard to fisheries. 

l^■. — Of the presumption of ownership of the soil by the owner of the fishery. 

\'. — Of the origin and subdivision of fisheries. 

VI. — Of the diflerent kind of fisheries. 

VII. — Of the vari<»us descriptions of fisheries in ancient records. 

VI 11. — Incorporeal fisheries in tidal water. 

IX. — Incorporeal hsheries in non-tulal water. 

X. — Of fishery appurtenant to or parcel of a manor. 

XI. — Of lifthery appurtenant to a particular tenement. 

XU. — Copyhold fisheries. 

XUl. — Of fisheries in gross. • 

XIV. — Of divided fisheries and the Royal draught. 

XV. —OI fisheries in ponds and lakes and the ownership of the' soil. 
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XV U. — Of fishery in relation to navigation. 

XVIIl. — Of fishing paths. 
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XXVll.— Of prcceedingt for the protection of fisheries. 

PART. 11. — Statutt Law ratating to Fitharieti 
Sammary of legislation relating to fis|i and fisharics. 

11. — Regulation of tea fisheries, 
in. — Registraiion and discipline of sea fishing boats. 

IV. — -Statutory provisions relating to fisheaies generally. 

V. — StatutoT}’ provisions relating to floattiw fm. 

V'l. — StatutcMy provisions relating to shell fish. 

yil — Regalauon of salmon and fresh-water fisheries. 
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X. — Statutory provisions as to theamptore and destruction of salmon and firesh- 
XL— Qoae aeaao os . [watar fish. 

.^H.«~-Ltocaaea. 

Zltl.-— Sale and exportation of fish. 

APIHENDIOC8. 

Staiatca with fiotes jraihtlng therrto.— Sea and Sahnoo Acta, —list of Saaaad Aalmon 
yyiaty Xliscrifitek-HOrdaia in Coondl as to sagittiaMon of aea fiahang boats.— Lte a# 
nHaKlM vaiomci lo in ocoMKiay ssooa.*— uni or naiiciica lascmo lo in aNoacs or aiiciiciR 
ncoidb in the Authors cblliBGtksL—lKDSX. 



MB. 


SacoiMl SilitMa, l« rof*! tti*, igU** 

THE UW OF THE DOMESTIC REUTIONS, 

HUSBAND AND WIFRi PARENT AN!> CIIIU>^ GUARDIAN AND 
WARD: INFANTS: AND MASTER AND SERVANT. 

By WILLIAM PINDKR KVKRSLKV, RCU. 

or T)4« iMxa* T«Mna, a*RMMT«» a' 

'*We «re fUd to mt « I » >J \ti « wwftti mvmk. flwwa k « 

Uw rarioa^ uib)*cti of «rKKh it tnmt% rolU* t#»t »'« viMiihm*. ■rtwi* M tH« •*•»_ „ , 

Wlh ftucb fulntrt* a« to JI.-* tSr r«ji>t#t «Ii «♦*» tot >ir'nitton K* », *ai4 *«» • ♦oiwUi*. Mt. i 

Ev«nl«jr UAt«t th< law with ’.h^ mf%i piuMtjiai'if iK ami Hat Ntatl« ao aattatwiirr *w*rr|f • 

*11 the relevant «tatul<» ami t*»*v i.titat H»» Saan ut atahe iH* jlwetatH eJitkiiM 

and accurate, ai>4 a irert' full mU«t a>i>l. (t> It. utiUitr ' 

“ Irnportant ttatute* ami catea tia** ■»»««' into •>iwraiMici tim* iH* Hre* arnt thia Ha* 

Mr. Etreraley to five iHe i. xUrai t« of «*r'n>ij • »oi -i. 

makes thit trealite c untireUeno.e a.»>! th t» . ifitily reltaU* ' /'ihm* 

This It an impotani anti atm >.l a ka ii treatiMi on )»• . . - 

with merited favmr Ii. value ha* ije «eil W »«»« amt <« >*, aftat an intarvaJ of tkl»»n 
I learned auihix ha. brmifht out a ve<>.mi eviition 7 

“ It it only neceavary to refer t.j \Cf 
tions a h>>ik w 
human interett, 


Scconil Kdiiuin, m tmc vt.lumc, luy^at Jivti, {utcc JlJ.i cloth, 

THK LAW RFJ.AriNr. TO TMK 

SALE OF GOODS AND COMMERCIAL AGENCY. 


Bv ROBKRT CAMBBRl.l, M.A., 

or * !'<>«. »A«»i.rRji AT itw, auvisATS or Twf w.iittri aaf. 

At TMoa (<r TMC “lAW a* 


accurate, rjtreful, amt eeHiuUire Kamiil«>ok on iH« eubinci with whkb M deeda TH« ewMltaM 

We can. lheref'»re rcvwat what we *ai»i w»mi » fe*.ewin 4 the hraT aUlum tHal the tw»A »a • 
tioo of value to the «tib>r t tieate 1 ..f, tt.ai «w w»ue« nJaaU wuH Hi. carefclty and hallf. 


Third Edit Mm, in une volume, Hvn, imcc lA# , chath, 

A TKKATISK GN 

THE CONSTRUCTION AND EFFECT OF 

STATU.TE LAW. 


WITH APPENDICES CONfAlNINr. WORt^S AND EXPRE55tON1 USED IN STATUTIS 
WHICH HAVE PKEN jCDICIAl.l.V OR SrArUr ABLV CONS I RUED. AND 
THE POPULAR AND SHORT TlfLEH OP CERTAIN JrrATUtES. 

By HENRV HARDCAST^K, Barrister at Law. 

TBJAV KDITIOS, REVISBD AND KNLA/tCSD, RY W. f. CRAlES* 


The moh ol Mr. Craia' ladttMPT » • 9**^ P" ^ d u m m 

mbiecc iEp9 h»v«C Pe*** bh w xM d with fhe old hi A ifaorouftily wnirtr—iRWlii 
Tboofh lc« « suadent'ft i—iwmiI Uim a R r e ritnkwwF i twPAw w fc, It It Nw ftlt «f 
la fartSfeot penntior which waald od t c a i t « mwt t m bttm IAmmi iht f l iw f of 
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STMVRNS ^ JiAYmSf BELL YARD, TESiPIM 

Fourth Edition, in 8vo, price 30/., cloth, 

HANSON’S DEATH DUTIES; being the Fourth 

the Acts relating to Estate Duty Finance, Probate, Legacy, and SuCceptian 
Duties. Comprising the 36 Geo. III. c. 52 ; 45 Geo. III. c. 28 ; 55 ^*0* 
c. 184; and 16 & 17 Viet. c. $1 ; the Customs and Inland Revenue Acts, 
43 Viet. c. 14 ; and 44 Viet. c. 12 ; also the New Estate Duty Finance Acts, 
o & 58 Viet. c. 30, and 59 & 60 Viet. c. 28 ; with an Introduction, 
Copious Notes, and References to all the Decided Cases in England, Scot- 
land, and Irelond. An Appendix and a full Index. By Alfred Hanson, of 
the Middle Temple, Esq., Barrister-at-Law, Comptroller of Legacy and Suc- 
cession Duties. Fourth Edition by Lewis T. Dibdin, M.A., D.C.L., and 
F. H. L. EKKiNr.TON, M.A , Barristers-at-Law. 

It In rtfr arkahlr Itow Rurc'ly fl r^nlly rckkI Ic’ijal i reputation with the Profession, and all interested 
trcaiike finds favour tlie 1 iir iiit^ [ in a ^olnewh;lt diftn uU subject.” — I, aw 

Mr, ItansoO arcliiioti ot tlir Ai t> rrlatiDR to ‘ Es Of .t!I the various trc.'itises on the subject to 

tale, Ptobftie. l.«t;nry and Suucssion Duties, ’ is which the recent Acts have given birth, the one 

one of these .... 'I he passing of the Finance under review strikes us as the fullest and best, and 

Acts of ifl 94 and tB<)6 has causeil the introduction we hearitly recommend it to ail seeking instruction 

of new matter. Wc recognise n decided improve- on these difficult slatuies."— /rr>A Law T^m^s, 

meiit in the work, which tAc- think will enhance its 


In one Volume, royal 8vo, price 50J, we/, 

THE LAW AND PRACTICE IN LUNACY: with 

ihc 1 unacy Acts, 1890-91 (Consolidated and Annotated) ; the Rules of lunacy 
Commissioners; the Idiots Act, 1886; the Vacating of Seats Act, 1886; the 
Rules in Lunacy ; the Lancashire t'onnty (Asylums and other powers) Act, 1891 ; 
the Inebriates Act, 1879 and 188S (Consolidated and Annotated) ; the Criminal 
Lunacy Acts, 1800-1884 ; and a Collection of F'orms, Precedents, &c. By A. 
NVouu Kenion, Barrister-ai-Law. 


In 8vo, price 3cw., cloth, 

THE PRACTICE OH THE CROWH SIDE 

Of the Queen's Bench Division of Her MiQestj's High Conrt of iostlee 

(Kininded on Corner’s Crown < »ki ice Pkaciice), including 
Appbau from Inferior Courts; wiiii Ari-KNDicEs of Rules and Forms. 

Bv F. II, SHORT, Chief Clerk of the Crown Office, and 

FRANCIS HAMILTON MELLOR, M.A., Barristcr-ai Law. 


In 8vo, price I2 j., cloth, • 

THE CROWN OFFICE RULES AND FORMS, 1886. 

The Sunreme Court of judicatttre Acts and Rules of the Supreme Court, 1883, relating to 
the Practice on the Crown side of the Qlieen’s Bench Division ; including Appeals 
from Inferior Couits, Tables of Court Fees, Scales of CosU ; together wUh NoCaa. 
Cases, and a Full Index. By F. H. SHORT, Chief Clerk of the Crown Office. 


In Svo, price idr., clolh, 

CHARITABLE TRUSTS ACTS, 1853, 1855, 1860, 

THE CHARITY COMMI88f ONERS* JURISDICTION ACT, 1882} 
THE ROMAN CATHOLIC CHARITIES ACTS; 

Tqsuhar Yfilh a Collection ul Slatvtet relating to or aSeetsog CharirieB, the 

. . Ifoftmaifk Acu, Notes of Cases horn 1853 to the present time, Fotmof l&cln* 
n.. ratkeia of Tinai« Cooditinm of Sale, and Co o a eywn ce of Chsuriiy « 

ewryOODiona iwiea. ‘SoooiHi EditiMi. 

Byf TUCH COOKE and R. G. HARWOOD, df the Charity CoaunMor. 



iTSVJUtS «• BAYMBS, MMU YABB, TBimmmMM, 


Pttiliitbeil, Dtmy Svo, i js pfn* 

THE LAW RELATING 

TO 

UNCONSCIONABLE BARGAINS 

WITH 

MONEY-LENDERS. 

INCLUDING the History of Tiury to the Retie«t of the Uiory I^wt» with 
and containini; a Dtge«t of Ca^en, Anm>tAte<t ; ralattnf to Unco«»aeioMbU' tlamUf^ 
Statutes, and Forms for the uve of riactitioners, lly UuttM U. L. f<ku.<rr, M.A., 
B.C.L., and R. James Wii.t.is, Harri«ter«-Ai>t4iw. 

INNER TEMPLE RECORDS. A Calendar of the. 

Edited bv F. A. lM»KEWirK, f,» C. Vo!. I . at Hen. Vlf, (l$0$V-4{ EHa. 
(1603). V'ol. II., James. I. (1603) - Rci»toration (1660). Vol UL, 12 CWks U. 
(i66o>— la Annc\l7l4>. Impenal ftvo. RoabtuKh# buvltog. l$tgtk t0»» pin 
vol. net. 


In unc Volume, pnee 201., doth, 

THE 

PRINCIPLES OF COMMERCIAL LAW; 

WITH AN APPENDIX OF STATUTES, ANNOTATED BY MEANS Of 

REFERENCES TO THE TEXT. 

Bv JOSEPH HURST ami> LORI) ROBERT CBCIU 

uY Twa 

** Their cotapesdiun, we t.eljeee, wilt t'# /tntiwl » really eMfuf vuiuiaML ©•• fce ih* taar^it aa4 
boeineea aun to keep at hM elt«ow, a/><i h, if n.j4 «»*«•« them all tKaf tlMry trnifilm, wBl fMMU la thalf 
haode the key to Che richer ar.d »Kfe« cUtM^rat* tieaeure* ot the fjhw erhAfll Ue la larfgtt 
Uv« work*."— 4wee TimAs. 

“The object of the eutKori thu work, ihet tell «* in iSeir prefece. U to tale, 
compaM, the principle of commerctal leer Very ewn»Mleeak4e hajm otrrioenity keen eepe a d ed «« ClWI 

ta»k, aod the book » in maDy re»}»ecli a rery . . 


• In Svo, prict t6<., 

THE LAW OF PRfNCIPAL AND SURETY. 

Bt S. a. T.* ROWLATT, M.A.. 

raixnw or 

Here will be Icmad all the nahtt aad HaMiifiae ef the earety, hee de^HKwe. hia reliaiee, tha 
ffeet of baniu^tcy, aod eo 00 ; aod a« w« aaid at the owetea. the todee fieroM a mmi e e c aW wi I tMl 
(MombcoMve a^HM to th« teat. ... Wfc oaa ^wae befiewt chaf thaa t«a»dxM 4 vill 


legal a nUi o riti ea 
** He hrinitt ««< i* all »» 1 


-4eee TUbim. 


** fmim hraadMa of the k>w are laore ieiportaot or Uma tWt falalitig , 

Kiaiuoe to legal literatare k a Umikm by Mr. S- A. T. R^ieM ee ‘TheJ^ M 
fkich <kol» with the both e^atuundy aod eMy, The mmk h r 

• 10 jwore eery teefal to ewary kwrye ohe hat BffirfiiW K 
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STSVEJ^S ^ BAYNBS, BELL YARD, TEMPLE 


Second Edition. In royal 8vo, price 30^., cloth, 

A TREATISE ON THE 

LAW AND PRACTICE 

RELATING TO 

LETTERS PATENT for INVENTIONS. 

WITH AN 

AVPEKDIX OF STATUTES, INTERNATIONAL CONVENTION, 
RULES, FORMS AND PRECEDENTS. ORDERS, &c. 

Bv ROBERT FROST, B.Sc. (Lond.), 

rSLLOW or the CHBMICAt SOCIBTV; OP LINCOLN’S INN, KSrjUIRB, BARRISTKB-AT'LAW. 

" In ourvi«w a good piec« of work may create a demand, and without disparaging existing Uteratare 
vpoo the subject of patents, we think t)ie care and skill with which the volume Mr. Frost has beci» 
ooatpited entitles it to recognition at the hands of the profession. . . . Judging Mr. Frost on thia 

ground, we find him completely satisfactory. A careful examination of the entire volume satisfies us that 
great care and much labour have iieen devoted to the production of this treatise, and we think that patent 
agents, solicitors, the bar and the bench, may confidently turn for guidance and instruction to the pages 
of Mr. Frost ." — Law Timtt. 

" Few practice books contain so much in so reasonshlc a space, and we repeat that it will he found 
generally useful by practitioners in this important branch of the law. ... A capital index concludes 
tm book."— Lew Journal, 

" llte book is, as it professes to be, a treatise on patent law and praetke, the several topics being con* 
veniently arranged aiid discussed in the thirteen chapters which form the body of the work, to which 
are appended statutes, rules, and forms. 1 he statements of the law, so far as we have been able to test 
them, appear to be clear and accurate, and the author's style is pleasant and good. . . . The book is 

B good one, and will make its way l*he index is belter than usual. Both paper and type arc akw 
eBOeUeot."~.ye/iV//ert' jemmai. » 

Second Edition. In two volumes, royal Svo, price 56r., ciotb, 

A PRACTICAL TREATISE ON THE 

LAW OF BUILDING AND 
ENGINEERING CONTRACTS, 

And of thf DUTIES and LIABIIITIES of ENGINEERS, ARCHITECTS, 

SURVEYORS ANi> VALUERS, 

WITH AN APPENDIX OF PRECEDENTS, 

ANNOTATED BY MEANS OF REFERENCE TO THE TEXT AND TO CONTRACTS 

IN 

AND AN APPENDIX OF UNREPORTED CASES 

OB BUiLDlNG AND ENGINEERING CONTRACTS. 

By ALFRED A. HUDSON, 

or TH« iMwaB mtrtJi, 


** Tbii ti B hook of groat e k ho mti oo and completeneea. It apoean froos the peeCac* that the aoihor has 
thB t wolhhi qnalificauosi of technical ktsowlcdn af bssildiiig, gsinted as an architect, and deeotioB to the 
ki^BiVoctfof boOdiag, > ngiH oai in| . susd shjp&sihttB g c es nr a ct a skace be bocame aaMsaheeof tho bar. 
4 • , Tho Uat of caaee cited covets Sky large pogaa, aM they iachide, mot anerety Kagihli, hot Amm 
miA Caloidal de^hm*. .... Tha hook as a srhM leprseanu a large amoaat of srdl-dtreaod laboar, 

It 10 hoeoma tiha Btaadanl work oa Its soldeo.**— -draAnftnr*' Jamm at 

mn fhll iadhx coa^ late e Bm hook. Mr. Hadaoa has Mtock oat a new Noe fcr hiomrY, and 

” * aa^aa ^ ^ A - f** a a, B_ _ m 3 mi a. a . a __ 

■Mnte ■flfl ODB WWCm Will |MrCMMkOlT M lOOIKI iMIMpCMKOiv wf 

tao< to ha faaad alwarhiia. The Take of ^ 




snrs/a *• SAYttss, mbu. yama mtHM aJA 


ThM Edilioa. !■ Sto, |iikt lot; &/., cMk 

OUTLINES OF THE LAW OF TORTS. 

By RICH.ARD RINGWOOD, M.A., 

•# THM MipOUl 

AND LKCt tHM OK COMMON LAM To TM« IM< UKrOKArMP LAM 


always had a treat liking l»w ihw wnrk. aaJ ar* eery pl»a**d lA Vy iVe ainw y<*_^ 
a o«w Edition that it u atiprcctaivd l*y Wy ih«i (•.» itw orJ*i»A»v *t*»*i*A* mw* 

ao take up a separate work on iln* nth« kj*»i Sm«^ h* t*n r«a«t. f<N U •» tlwM a*Hl •upAAHatatjfj^aMM 

has fo**^ illu>trat»v« ca^ei, and ii i» ait cvH»ia«»x»«l m a eert »,iJWH»Aa*~ 

appears to have been thoroughly revoeJ. and i*. »« think. i» aaany uuproveM. — ai 


“ The work it one we well rerommen*! to law tiadentt,, and iba able way ka whKh It *• wt4tl*a 
amch credit upon the author. “—/.ww /'tmns 

" Mr. RiD(wood‘i book is a plain and straightforward inirtKlociwr* to this WaiscK of the law 

TfAurtuU, . , 

*,* PrttcrtinJ mt « Unt Aawk Ar * aw .\acwj 


Sisth E*liti<m, in Svo, j'nce 2ii , cl.dh, 

THE LAW OF COIPEHSATIOH FOR LANDS, HOUSES, Ic. 

UNDKIR THE l..\Sl»S CON'^Ot.lli VI t«“>S ACT^, THK llAlt.WAVll 

CUAUSES c on Al'ION At'I'S. I HE Pt*Hl IC llEAl.fll ACI , 

THE HOI slNAi OK IHK WoKKINti (‘l.VS>KS At'l. 

• I HE MKIKOI'Ol.lK l.iM \l. MA-N AOKMENr AtT. 

ANP <-> 

WITH A FULL COLIECTIOH Of FORMS AND PRtCtOEIITS. 

• llv i;VRK 1.1 OYI), 

Of Tua inMKK Tawri.a, aAeaiaraa-ar 

SIXTH EDITION. 

Hv \V. J. BROOKS, 


§* rAf /,aw a/ t >wfArw*a/WK, M* 

jt<t. Tk* fUn a/ Afr, i.*»r JTi Aw.e ri e*mA*muy aruS tf* /» 

..-Kstt.a or tua 

In cfoarn Ito, pt ice* 6i. , chAh, 

ESSAYS IH JDRISPRODEHCE AHD lEOAl BISTOH. 

Bv JOHN' \V. SALMON I>. M.A., l.UB. <1 .okd.), 

^ ^^^meieraa or tm* atfraats^esH-aT wr uaw acaLA-ACK 

In demy Sw, price lH/.f oH, eloilL 

JURISPRUDENCE; OR, THEORY OF THE LAW. 

By JOHN W. SALMOND. M.A.. 

asrwm. o» w jimiaaneiwwHai Afin ijkui. numwnr." 
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^TSVEATS ^ J/AYNES, BEIL 


Second Edidon, in 8vo, price *is. 6 i< 4 , cloth, 

THE LAW OF 

NEGOTIABLE SECURITIES. 

CONTAINED IN A COURSE OE SIX LECTURES. 
Delivered bv WILLIAM WILLIS, Esq., K.C., 

• AT THE REQUEST OF 

THE COUNCIL OF LEGAL EDUCATION. 

No one csn fail to benefil by a careful perusal , “ Mr. WiIIls is an authority second to none on 

at this voluaM." — /rf/A Ltini Timet. . the subject, and in these lectures he suininarizes for 

** We heartily commend tliem, not only to the the benefit not only of his confreres, but of the lay 
•tiidant|but to everybody— lawyer and commercial j public the knowUdge he has gained through close 
“““ alike,*’— TAe Accountant. I study and lengthy experience." 

In one large vol., 8vo, price 32/., cloth, 

HSTirom IHD HISTORY OF ROHAN PRIYATB UW, 

WITH CATENA OF TEXTS. 

By Dr. CARL SALKOWSKI, Professor of Laws, Konigsberg. 

Translated and Edited by E. E. Whitfiri.d, M.A. (Oxon.). 

In 8vo, price 41. cloth, 

THE 

ISWSPAPER UBEL ARD REOISTRATIOR ACT, M. 

WITH A STATEMENT OF THE LAW OF^ LIBEL AS AFFECTING 
PROPRIETORS, PUBLISHERS, and EDITORS OF NEWSPAPERS. 

By G. ELLIOTT, Banister-at-Law, of the Inner Temple. 

— ' — r - ■ — * 

In 8vo, price yr., cloth, 

m SUCCESSION UWS OF CHRISTIAN COUNTRIES, 

WITH SPECIAL REFERENCE TO THE UkW OF PRIMOGBNITDRE 

AS IT EXISTS IN ENGLAND. 

By eyre LL 0 YD( B.A., Barritter-at-Law. 


la voyal Sro, sSyy, price clod^ 

TB^ CA§E OF LORD HENRY SEYMOUR'S WILL 

(WALLACE a THE ATTORNEY.CENERAL). 

adlqrFItUWIUCK WAYMOUTH GISBS. C&, 


Eighth Edition, in Svo, price lO#, 

THE PRINCIPLES OP BANKRUPTCY. 

tMBOI>YINr. 

The Bankruptcy Acts, 1883 and 1890, and the Leading 
Cases thereon; 

Part of the Debtors Act, 1869 ; 

The Bankruptcy Appeals (County Courts) Act, 1884; 

The Bankruptcy (Discharge and Closure) Act, 1887 ; 

The Preferential Payments in Bankruptcy Acts, 1888 & 
1897 : 

WITH AN APPENDIX 


cost AtXINU 

« THE SCHEDULE^ To TIH flANKKrPtCV ACT, 

!Bankruptr|i ilulrs. 1SS6» 1890» aitli 1891; 

THE RULES AS To THE {'OMMITTAT OE jrrH;MENT DEltTOHS, 
ANH AS TO AUMiMSTKATloN OkHEKS; 

REGULATIONS ISSUIH BY THE BANKKITTCV jUlXiE; 

A SCALE <iE (OST'^. I EES AND EEKCKNTAt 4 S ; 

Vtlls of 1878, 1889, 1890, ftnb 

AM) fllR BtM.ltS TMKIlKl?sr»Ea ; 

THE DLEIL'^ 0^ ARKANTiEMENT ACT. 

• aSD THK KUt.JU THftnSl'SDUk. 

Bv KICHAKD KINGWOOI), M.A 

or TM« Miootjs TBMrLK, kAnaursa-AT -tl w ; t.ArK or rrirrrt 


W« wriconii m o«w edUioB at «»oiiWAl W« 

mod «rary eo>Md tvoni mm writiw m$ 

. . lo oooc U iw on . mm commmmiotm Mm, RiMprnnd 
to _ tiurt it tt A homk S t md mt/ Jmrmml, 

M iiMMvwHMM oM tlMfdlrM. Mi4 alihMfli cydif wrftiM Car Iht MO 

will b* found utmful to tin pt»akiummr,'‘-~l,om Tlmm$, 


« Mr. Ritifwood't book Ku now bcM woniMMOr far 
ui choM far wliofli aa mmo wnucw Tbo anr «d«w- 
,qtnj MitaWt with thorn obick it fafaartft far th« 

* up » dMam.'’—lom /omrmml 

tbr 


'ifiT 


ilk* fa« 


fa 


w talMfa of Safa^ aild wa ri aM 
M " 


«f »Mfa, itea and 
hotnkf 


Aiu^ht 



Id STEVENS ^ HAYNES, BELL YARD, TEMPLE BAR, 

Third Editiotit in one voh, price 20r., cloth, 

A COMPENDIUM OF THE LAW OF 
PROPERTY IN LAND. 

FOR THE USE OF STUDENTS AND THE PROFESSION 

THIRD EDITION tVITH ADDENDA, GIVING THE LAND TRANSFER 
ACT, 1897, fVJTH REFERENCES TO THE TEXT. 

By william DOUGLAS EDWARDS, LL.B., 

or Lincoln’s inn, barri.stru-at-law. 

“Mr. Edwards* treatise on ibe Ijiw of Real Property is marked by excellency of arrangement and 
conctaeneaft of yatemcnt We are glad to see, by the appearance of successive editions, that the 

merits of the bwk are appreciated.”— , . , . . 

“ fio excellent is the arrangement that «e know of no better compendium upon the subject of which U 
treats.'’-— /.rtm Ttmrt. 

We welcome the third ediiion nf Mr. Edwards’ hook. It has by this time secured a first place 
amongst students' hooks on Heal }'to|)etTy, both by its admirable arrangement of topics and byyha 
ciaamess of its statemetits. T he pi event edition incorporates the Statutes and Cases for 1896.’ 
CMihrittt* Htvtrtf. 

“An established place in legal literature is occupied by Mr. W. D. Edwards’ 'Compendium of the Law 
of Property in Land,’ the third edition of which has just licen published.”-— 7 ’Ar Giolx. 

*' We consider it tine of the liest works pnhiished on Real Piopcrty I.J11S .” — haw Studentt' yeum»l. 
“Another excellent rofin>endiuiri which has enteml a seiond edition is Mr Edwards’ ‘Compendium of 
the Law of Property in I.aiid.' No work on English law is written more perspicuously ." — Law Times. 

“The author has the merit of lieing a sound laisycr, a merit perhaps not always possessed by the 
authors of legal text-liooks for students, - Law Quart f riy Rrt>irxv. 

“Altogether it is a woik for which we are indebted to the author, and is worthy of the improved 
notions of law which the study of jurisprudence is bringing to the front.”— .SWiVi/ori’ youmal. 


Second Edition, with Siipjilcmcnl, in royal 8vo, price 46^., cloth. 

THE LAW REl.ATING TO 

SHIPMASTERS AND SEAMEN. 

TIIE/R ARPOINTMENT, DUTIES. POWERS. RIGHTS. LIABILITIES. 

AND REMEDIES. 

By the late JOSEPH KAY, Esq., M.A., Q.C, 

Second Edition. 

WITH A SUPPLEMENT 

Comprisini^ THE MERCHANT SHIPPING ACT. 1894, The Rules of 
Court made thereunder, and the {pro/uued) Rei[ulations fo r 
Prer.’entin}^ Collisions at Sea. 

By the Hon. J. W. MANSFIELD, M.A., and 
G. W. DUNCAN, E.sq., B.A., 

or TIIR INNFR TEMrLS, nlRKISTaxS-AT-LAW. 

REVIEWS OF THE SECOND EDITION : 

“ It will, howex'er, be a valuable book of refer- J Editor^ have carried out an arduous task carefully 
anoa foe any lawyer desiring to look up a j>mnt r and wrW'—Lmw yaurna/, April, 1894. 
connacted with iha rights and duties of a shtt>- | 

tnaatat ot a aaaman— tha Ksi of cases cited covers i “ It has had practical and axpart knowledge 
nearly aavanty pavas— while any shipmiwtar. ship- | brought 10 bear upon it, arhile the c»a law is 
agani 01 consul arho nuudars this aditioci will be brought down to a vary late data. Constdarahla 
wall poatad up. .... We hope this new | improvement has been made in the indea.** — Lmm 
Edition arill b e qu ickly apptacietad, lor th« 1 Titmes, April, 1S94. 

In roynl 8 vo, price lor. 6 d., doth, 

THE MERCHANT SHIPPING ACT, 1894; 

WItb tbe Ruhst oi Court made thereunder. Bciiie a Supf4eaient to KAY*S LAW 
RELATING TO SHIPMASTERS AND SEAMEN. To which ate addud the 
(pronoaed R«|pilatioia for Prerenting Or^lisions at Sea. With Noict. Hon. T. 
W, MansfieUi, ILA., tnd G. W. Dvncak, B.N, nf the Inner Tcm^ Bhnittcft* 


It 


STEVENS » BAYNES, BRLL YAiftK TEmPUt B4E. 

EighUi EdUtoQ, in rofnl «irt>, prkn j4r., clotli, 

BUCKLEY on THE COMPAHIES ACTS. 

THE LAW AND PRACTICE UNDER THE COMPANIES ACTS; tfo*; mm 

THE LIFE ASSURANCE COMPANIES ACTS, ityo Tt» tir* : |HCl,tfl»««0 
THE COMPANIES (MEMORANDUM OF ASSOCIATION) ACT* 

THE COMPANIES (WINDING-UP) ACT, 

DIRECTORS* 1.1 API CITY ACT. 

^ ICrcAtiAc on the KUh) of Joint <^tod( 

CONTAINING THE STATUTES. WITH THE RULES. OKDEKS. AND 

FORMS, TO REGULATE rKOCEEDINGS. 

ElGifTH EntnOS EY 

A. a CL A use. \\ Ej<^., ala., 

or LtNtliLN» ll*N, At lAW. 


Third Edition, roy«I 8%o, price jSj., ctoth, 

THE 

LAW OF CORPORATIONS AND COMPANIES. 

A TREATISE ON THE DCK.TKINE OK 

•ULTRA VIRES; 

* KINO 

An Inmtigatioii of Iho Principle* «kich Limit tlw CificiliM, Pomt*. *■< lilWIiiiH I 

CORPORATIONS, 

A.SU E.'orH IAUY 09 

JOINT STOCK COMPANIES. 

By SEWARU BRICK. M.A.. LED., I.onuon, 

or THE IHt^EE Tt*in.E, OHB OT H*A MANEmT* COVHIHM.. 

THIRD EDITION. 

REVISED THROUGHOUT AND F-NUARGED. AND CClNTAIHIItO THE 

> i lAlKS A Nil ( 


r4r m>Mt. 


tk4 


time 




Mr. Br»ce doe* ooi hi* - . . _ „ . ^ 

Ayw-»Tm r_ 6r*t le the C ommnei Cmmert* W Mssi Cm 

. Bercit OH Ultha V«««a «»ir be read «n<h MlndMaf***' . 1 , 

• ' ' “ R., iQ. B Dii 


In demy l 2 tao* price ciotii, 

THE LAW OF SAVINGS BANKS SINGE 1878; 

WiU> A Digcet ol DecteRmf made by the Chief Rmtinr aim! Atdim t M j UgiettMi fli 
f SoocticA froiB 1878 lo i88®» b ew E A SupiJeMAiMt lo the %mw felMlBE 
and Poet OAce SAvinfA Bukk 
Br 0. A. PORBEfi* of UmcpIb*# Im» Bifyiiler'el-teev. 

Tki tmmflat mmrk €tm N kmi^ frift 



orders; il^ND 

THE SUPREME CO^JJIT, 

CHIEn,Y in RESPECT to ACTIONS ASSIGNED to the CHANC^Y DlVlsibN, 

Bv LOFTUS LEIGH PEMBERTON, 

One of the registran of the Supreme Court of Judicature ; and Author of ** The Practice 

in Equity by way of Revivor and Supplement.” 

The work under notice ought to he of considerable service to the professim The forau 

throughout the work-— and ihjsy are the most important element In it— appear to us to accura^ and of 
the most a^roved type. This fact alone will commend the new edition, to practitioners in the Chancmy 
IXvialon. Thera is a oseful table of the Ixinl Oianceilors and Judges at the be^inning'of the bo(^, aiid a 
full index concludes it .” — /^mm / imut. 


In demy i2mo, price 

THE STATUTORY LAW RELATING TO TRUSTEE 

SAVINGS BANKS (1863-1891), together with the Treasury Kegu* 

Utioni (1888-1889), and the Scheme for the Appointment of the Inspection 
Committee of Trustee Savings Banks. By UroOHart A. Forbes, of Lincoln’s 
Inn, Esq., Bariistcr nt-Law, Author of “ The Law Relating to Savings Banks” ; 
the “Law of Savings Banks since 1878”; and joint Author of “The Law 
^UUing to Water.” 

— M nr-*, I • T W S ■ -n r- r-»- * r - _ JI.W ir ^ ■L-.a. ■ --J IIX -rn«- X ' 

In 8vo, price 15J., cloth, 

THE LAW AND PRACTICE RELATING TO 

THE ADMINISTRATION OF DECEASED PERSONS 

«V THE CHANCERY DIVISION OF THE HIGH COURT bF JUSTICE; 

WITX AM IHUJUTDA f ivUig Ui« altaratioiia effietad hj th« ITIW EVLSI •f IMS, 

And an APPENDIX OF ORDERS AND FORMS, Annotated by 

Kekrkknces to the Text. 

By W. GREGORY WALKER and EDGAR J. ELGOOD, 

or lincoi,n's inn, 


THE JUDGUEHTS,^ 



In one volume, 8vo, 1875, price i&r., cloth, 

THS PRACTICE BEFORE THE RAIEWAT COINISMERS 

UNDER THE REGULATION OF RAILWAY ACTS, 1873 Sc 1874 ; 

I 

With the Amended Genera) Orders of the Corngiisaioners, Schedule of Forms, and Table 
of Feet : together with the Law of Undue Preference, the Law of the Jurisdiction 
of the Railway C<^nissiooen, Notes of their Dedaions and Orders, Precedents «i 
Forms of Applications, Answers and Replidl, and Appendices Statutes and 

By J. H. BALFOUR BROWNE. 

or TMa Mttmca raMrut, k.c 

In foolscap 8vo, superhne paper, bound in VeUunu 
,* Ji timcM mmtttAtr ^ Atfsw ki€m mftm tmrft 

^ , . SCINTILLAE JURIS. 

Br^f^AlRIfBB J- pARiuIMG# Q.Cn MJ*. Wifo a Ftonti^pfoce and CeAofhiom hy 

Fooith Ed i r io a (Eakigedl. 


iOotht 




•a 


.4?^ ^# 4 ^/ ^4 SELL , JS MPtM 

N^ BMdy, Second Editkm« in mpA Sto, price j&r, net, 

, , fPHf I4W SPECUtLY REUTIUG TO - 

TRiMWAYS AND LIGHT RAILWAYS: 


AND COUTAlMtXa 


IHB TRAMWAYS ACT. >870. amp tm» BOARD OF TRADE RULES AND RKOULATIOKS 
RELATING TO 'reAMWAYS, WITH NOTES; amp tmk LICHT RAILWAYS 
ACT, t896, AND^MB BOARD OF TRADE RULES AND REGUIATIOHS 
RELATING TO LIGHT RAILWAYS, WITH NOTES; 

A^^D A FULL COLLBCTIOS OF FKFCEDBBTS. 


By SEWARD BRICE, M.A., LL.D„ London, 

OKB OF HtS majesty'* COUNSEL, 

Author 0/ ** A Trtuiiu on tho Doctrimo of Vitro V’imf' 


amp 


B. J. LEVERSON, 

or THE <NMEK TEMFLE, tlANKtS TfCR'A’ 

_ The book is one which will be found thornufihiy reliable ; the r'olume t» altofelher ahrM'l «f 
the decision*, snd is m pierfectly modem exposition of the subject of which It treats."— Lorn “ 

** . . Mr. Seward Brice has, at it might have been exacted, dealt extremely well with ih* psut* ol 
hia SKbject which concern the consthution, powers and Habilttiee of tramway cmnimntee, aitd hU chatMer 
on finance is good. "—Law Journal. 

‘*'rhe book is srell arranged and clearly wntten. . . Altogether we may «ay lh*l the hook Watrea 
nothing to be desired to coiutitute a useful and reliable text-book upon an important branch of the Uw," 
—triok Law Timti. 


^ Now rauly. l>cmy 8vo. 51. net* 

INTERNATIONAL LAW IN SOUTH AFRICA, 

TMK FOLLOWtMO t 

CONTRABAND FOR NEUTRAL PORTS, SUZERAINTY. PAS.SAOE OF TROOPS OVER 
NEUTRAL TERRITORY,^ CONDUCT OF warfare, ANNEXATION. LIMITED 
COMPANIES IN THk WAR. WITH A lOMPaRaIIVK .SUMMARY OF 
THE TRANSVAAL CONVENTIONS OF iMi AND iM|. 

By TH. BATV, B.C.L., Harrittcr-M-Lnw, 


**Sut brief esuys on asj^erts of Intcrnofiooal Low ote here preatented UMtchiiif Uw 

points arising for settlement in .South Africa The collocatnn of mirrmtiag 

tngmeDts and curious information Is apparent, but jrrinctplet are alw* enuncialcd, and 
the little work will be of conadcrablc value at the ptrscnl rjiodi. . . . Perwros whoM 
ideas of legitimaie warfare have been shiKkctl anrl confuserl iheeaifmotilinary UncuaM 
of some newspaper ^correspomientt and the irrational atfiiuile of jrart of the will 

fii^ in tbia book food for thought and rejection ; »l ottghi to be widely r«o 4 . — 

The aathor is to be coagimtulatcd 00 having prodifced s tntetwMiag and read, 
able book 00 an important sub^. No Hcraljer of Parliament should be allowed to 
<111 the war unless he has reaii Mr. Baty * bot>k.''^-/.ww AW/f, 

“ Mr Baly’s Ireatweat is fall, clear, and fresh, and well worthy of the MtUntim 
of students Inleraaiiooal Uw. The concluding chapm 00 ♦ Anneaati^* and 
•Limited Compaiucs in the War ’ are partkuUrly good » Mr. Baty 

gives an interestiiig sad uaefal comparative sam|fafy of the Traasvsal ComatioM at 
]88l and 18 ^** — Ltfw Jemmai, 


In 8vo, 1876, price jt. fis/., dotht 

OH THE COMPULSORY PURCHASE OF THE ONDERTAKIHOS 
OF COMPAHIES BY CORPORATIOHS, 



rMf, Hiird Edition, in crown 8 vo, price 141., ctotJi. 

THE LAW OF EVIDENCE. 


By. S. L. PHIPSON, M.A., of the Inner Temple, Baiirister*ftt*l«w. 

'* Thi> U a very compendious and accurate volume on a subject which we fear is not studied as nudi as 
it should be. The arrangement is excellent, illustrations and examples being given in parallel columns. 
Its success it thoroughly justified."— Zoio Times. 

‘'The work is compel yet reasonably full, and the rules of law are accompanied by a hirge number of 
welt'Chosen illustrations. The book is somewhat longer than its predecessor, the teat being amjdiied, the 
index enlarged, and the number of ca.se8 cited considerably increased .'* — Law Journal. 

'* This second edition of Mr. Phipson’s work seems to have been brought down to date with great care, 
and to have the English and Irish cases carefully collated. .... Ihe author’s mode of contrasting 
in parallel columns the dedsiont for or against a particular question, or drawing nice distinctions, caw 
luiraly be excelled. I’he author seems to have succeeded in producing a book handy in size, easy of 
reference, and replete with information ." — Irish Law Times. 


■a. 


In 8vo, price 5^., cloth, 

THEORIES AND CRITICISMS OF SIR HENRY MAINE. 

By MORGAN O. EVANS, Barrister-at-Law. 

Contained in his six works, “ Ancient Law,” “ Early Law and Customs,” ** Early 
History of Instituiions,” “Village Comrounilies,” “International Law,” and 
** Popular Government,” which works have to be studied for the various exaroiiuhp 
tioni. 


In 8vo, 1872, price 7s. 6</., cloth, 

AN EPITOME AND ANALYSIS OF 

SAVICNT’S TREATISE ON OBLICATIONS IN ROMAN UV. 

By ARCHIBALD BROWN, M.A., 

BDIN. AND OXON., AND S.C.U OXON., OF THB MIDDLE TEMPLE, BAMaiSTBE‘AT*LAW. 

** Mr. ArcKltiald Brown deserves the thanks j the French translation consisting of two votoiiMS. 
of all tnlermtcd in the science of ^w, whether with some fire hundred pages apiece, as compared 
M a studv or a practice, for his edition of with Mr. Brown’s thin vmume of a hundred and 
Herr von Sevtgny's peat work on * Obligations.* | fifty psKS. At the same time the pith of You 
Mr. Brown has undertaken a double task— the { Savigny s matter seems to be very lucccssfetty prc' 
translation of his author, and the analysts of his | servt^. nothing which might be lucfol to the- 
author's mailer. That he has succeeded in reducing i Englisn reader being apparently omitterL” — Lam 
the bulk ef the original will be teen at a glance ; ' ^ 


THE ELEME NTS OF R OMAN LAW. 

Third Edition, in crown 8vo, di. 

A CONCISE DIGEST OF THE 

INSTITUTES OF GAIUS AND JUSTINIAN. 

iyHA JKt/irtmts arramd m PiatalUI CeAnsisw, mist Chr^m^hgiemi amd 

AttmfyHtai Lim of Ltnox^ 

Primarily daaifnad for tha Um of Stodenta preparing for Bsaminatioo 

Oxford, Cambridga, and tba Inna of Court. 

By Sl^YMOUR F. HARRIS, RCL., M.A., 

OOLLECa, OXrOED, AND TNB fNNBE TBMrLS, »ABBlirra»<AT«LAer, 

AiVTMOa or “VKIVaiUHTtBa AMO UKtAI. BCOCAnOM.” 


7A»r hmh rvn/aisrx a nsmmaty m EwgfuA of tkt ekmtmtx tf R§msaM Lmm ms 
Mr mmks Cmtms mmd ^.^mimei, mmm is sm msrtmisd ikmS tkt rtmdtr emm 
wkmi mrt iks sfmtmms mf msr ^ tksst tm$ wriStrs m smsk faint, from tks vsfy sxmtt 
Sm4 r^mmsu ta tUks mssd stsH t m mmm ks tm mi mm tyftt Ir 

in mkiek Mr, Umnis km a rru E n ei ^ kis digfsi wHi tmdm 
it mmm ms^nit mt mnfy tm tkt shukntrjmr mktm it wm mr igin m ^ y w rit te n ^ kmi mism t» tkmu 

Smtdmt^ Omttimitf mtd 9ihmrt% ymt dtt in tm idfatM tmmtt k$ 

OXfOSD AMD CAMIUIIDQk VMDMlQEADDATtt* ~ 






fOK LAW STVDMltTS. 


Fifth EdiUoo, in eroirn S*o, price 151., doth, 

EH61ISH GOESTITUTIOEAL HISTORI; 

TSR TEUTONIC INVASION TO THE TftESENT TIMM* 

for othtro, 

By T. P. TASWELL-LANGMEAD, B.CU 

or LINCOLM’S ink, BAHaiSTEII-AT-LAW, FORMEKI.V VINKAIAN »CNOtAII IN TMS VKtVBMlTV 
AND UhTB rROmSOR OR CONSTITUTIONAL LAW AND MUtUSV. 

UNlVBilSlTV COLLSCB, LONDON. 

Fifth Edition^ Revised throughnat, it'ith Notes, 

By Philip A. Ashworth, • 

barristbR'AT'Law ; thakslator or cnrist’s “mistorv or rns rncusii constitution. 

“We heartily commend ihU valuable Ixiok to the amd^of all, wbeiber C'maervmtir# or liberal 1* 
politics, who desire to take an intellieent part in pubUc life. *— Fkt Are*. .j. 

“ * Taawell-LanTmead ■ has lone been popular with caiMlid.»tei for ehaminaiion in rerMit 
History, aad the present edition should render it even more so. It »» ruiw, in o«r opinion, ilw looai 

■tadoiNi' book «pon the subject "—Lmw StUt. u u . i Kw>li nanilariit el 

“Mr. Carmichael has performed his allotted U*k with r^lt to bim^lf, a»J ihe jiifb srM«a»« 

excelkaco attained by Taswell- Ungmeads treatise is worthily mamiain^. I b*.. 

be found as useful as its predecessors u> the laige class of readers and studeni* who seeh m its paWM 
accurate knowledge of the history of the constitution ' - /.aw f _ . . . 

•“To the studeni of constitutional law this woik wil. U invaluable. . , and 

Tor the radness and vigour of its style. The ediuina! coinnbuiions of Mi. CaimKhael ate l»ua*. as, mo 
add much to the vahie of the work ’ — ScO/tisA Law Rnnro>. , , „ 

'The work will continue to hold the held as ihe IhtM clas. w the ‘ wodwMs at 

“ like book is svell known as an adrairabJe introduction to the %tinJy l,« the ‘ * 

Mr. Carmichael apjiears to have dwie ihe work of mliting. made oaie*Mry ny dw 

•f Ilf. Jaswell-Langmead, with care and judgment.”—, ' , • rleameaa 

“ Thi work before us it would l.e hardly jwssil^to f’*^"** 
and sire, it would be difficult to fimi anything ^ter on the w H vi 

constitutional growth as a iomplete story, llian tius volume. - , 

itnow sunds. w« should tind it hard to nanw a belter le.i booh on l...Sl**b 

eria^Iiy 4pii.dT;«.t h... ~ 

“Tb* volume on B^Ush Constitutional History, by Mr. iaswvll 


Wstory should be.”— A'/rtWarrf. , >/w.. t. h k ksnrevt 

^r. Tasreen-Ungmead has g,>vetumeni- tbat il.s wotk 

with that chief subject of constitulunial lusio»y paiiuiiueii y t 

great suporwriiy over us rivals. 


Second Edition, in »ro, price 6 j., doth, 

HANDBOOK TO THE INTERMEDIATE AND 
FINAL LL.B. OF LONDON UNIVERSIH ; 

(PASS Alib HONOURS) 

a /'rt'MPT FTP' mJM^fARV OK ** AUSTTIN , 

Ihcluoiko a COMFLETfc. vFAkS im aLL 

THE EXAMINATION PAPERS or LATE \ EAR-S tf* AL 

By a B A., LL.B 

In mm in, pric* J». : « Ini«l«»«d <« N«*». S' - 

CONTRACT LAW. 

OF CONTRACTS. With Nim» 

M "Amm,’ - CUttr," W " /WtotL* 

••t Unr** las. 


i 



!SS 


", f' re' 

iTOjpjfJr txw: 


TUrteienfh EditiUi, in pnbe 2i/.,‘ ciofli. 







llfFEiTDBD FOR THB VSE‘ OF STOVENTS rS^B PXOFBSSidN. 

By EUMtJND H. t. 

dr THC MIDDLE TEMfLE, BAEEltTn«rAT-LAW. ' 

THIRTEENTH EDITION, 

By ARCHIBALD BROWN, M.A. Edin. & Oxon., & B.C.L. Oxon., 

or TKf MIDDLE TEMPLE, BAERISTBR-AT>LAW ; AUTHOE 0#.‘ A NEW LAW OICTIONART,** 

"an AHALVIIS of 8AV1GNV ON OBLIGATIONS," AND THE " LAW OF FJXTDHBSb' r 


REVIEWS. 

"TIm Twelfth Edition of thU work will be welcomed. . . . The book is now a itendaBd iwodc on the 
* Ptinctples of ^uky,’ end we suppose that very few aspirants for the Bar and the Rolls preeent theoM- 
mIvw (or examination without reading the book more than once. . . . There it no bocM on Equity 
which can come near ‘ Snell.' Law IJotes. 

** 'Snell '^lemaim, as it has been for a generation, the indisputable introduction to the study of Equity.* 

"The fact that 'Snell's Principles of Equitv has reached the Twelfth Edition is in itself sufficient 
to show the warm approval of the profession. It is a wonderful compendium of Equity Principles, so 
arranged as to lead the reader steadily on from simpler to more abstruse questions ; ana is most useful, 
not only to the student, but also to the barrister in his everyday work."— /n‘M Lttw Timts, 

"The student who has mastered ' Snell ’ will know as much about Equity as most practitionerl, and 
mot* than soma . . . This ^tion appws to have been brought well up to dcue. It is, jnoreowen 
numUhed with an excellent index. ThU is fortunate, as ‘ Snell bolds the held as a tecatbe on l^tdty. 

"ThU is rile Eighth Edition of this student's tcxt*book which the present editor has brought out. . . . 
^ book is a good introduction to Equity, and is additionally useful by having a full indt»i7‘~Spi6c^tFr^ 

"Whether to the beginner in the study of the principles of Equity, or to the practising lawyer fai the 
luwry of work, tt can be unhesHating ly recommended as a standard and invaluable treatise.* 

" This IS BOW unquestionably the standard book on Equity for students ." — Saimmdajf Mn/iam*. 

“ We km^tf of no better rntroducteon to the Primaries of — 

Canada Law Journal. 


Seventh Edition, in the pren, in Svo, price 6r., cloth, 

AN ANALYSIS OF SNELL’S PRINCIPLES OF 

EQUITY. Founded on the* Thieteenth Edition. With 'Notes 
vtherwD. By E. E. Blytu, LL.D., Solicitor. 

** Mr. Bhrth’s book will undoubtedly be eery useful trireaders of Snell."— Z.w«r Titmtt. 

** b an admirmble juudysb of a good treetitc ; read with Soett, tkb little book will be (baud eury 


In 8to, price Ei., 

QUESTIONS ON EQUITY. 

JFOM STUDMNTS PREPARING POR EXAMINATION. 

^ : ( " • 

ON THE. MINTU SDX'BON^ OT v 

8NCLL*S ^RRINdPLES OF 

BrW. T, WAtTE, 



Second Editbn, ia one rolume, 8vo, price ]8i„ doth, 


PBU^CIPLES OF CONVEYANCING. 

, i'f 


Bv HENRY C. DEANE, 


Ori<LtllCX>LM*Si 4)*Mr •AllMST«lt«AT*LAW, tOMnniMI l.•CTVfl«« TO TNt tMCOMMATM* tAW 

or THB UNITKD KINCUOM. 


to Sit this book^ like SntU*s Equity ^ a suttaiarii tlmi m «// Ijsw i 
whin English law is /tf«f A/. ’’—C anada Law Journal. 


** We like the work, it is well written and is an 
excellent student's ^ook, knd hnog onijr )•« pu1t>< 
Ushed, it has the great advantage of ^ving in it ail 
Che recent important enactments relating to coavtY’ 
anctn^ It possesses also an excellent Index. — 
LmwStudsHts' JourmU. 

*' Will be found of great nse to students entering 
upon the difficulties oTReal Property Law. !> has 
an nousually exhanstive index covering some fifty 
pagtt ." — Law Tinus> 


: " in the parts whkh have been re wriiien. Mr 

I Deane has preserved the tJMw plsarani MyWaMtkM. 
by umplidiy and lucidity which utuinc's**hed hiS 
first edition. After ’ Wilfiasas on keal 

recommend to the stodent aMer^ upon Rea) 
party Law ax Mr. Dean«‘« ' PrinopW* of 

■ ami lb# high chararier which ine 
edition attained ha* been fully kept up is 
second.”— /.am 


Fourth Eililion, in 8vo, price Icu. , cl'.lh, 

A SUMMARY OK THE 

LAW & PRACTICE IN ADMIRALTY. 

- , FOX TUB USE OF STUDENTS. 

• Bv EUST.ACE SMITH, 

OP TH« >KUK TEMPI.*: AlTHuP OP "a .U»yAPr OP toMPAPP UW." 

every student who is taking up Adnuralt> I^w amount of uwful nuiier in • ««atl 

nu bew met. * — C 


III ihe press, filil* L‘ 

A SUMMARY OF THE 

U1 MID PRACTICE 'iN THE ECCLESIASTICAL CMRTS. 

, POX THE USE OP STUDENTS. 

By EUStACE SMITH, 

• autmob or " a sjpstiiaBV or cossraav taw aifo 

* TMit LAW AKO Kacrica m 

bM hems, ns k* telU us^n h w pwfkce, to gi^jk* 

we by w* 
tehaoced 



Fourth Edition, in 7^* cloth, 

AH SPITOME OF THE LAWS OF PROBATE AND DIVORCE. 

rax VSB OF students foe BOHOOk 
hr J. CARTER HARRISON, Soi 



u 


WORKS FOR LAW STUI>KKTK 


Nw ready, Editioiu In one yolumc, 8vo, ^rice 

PRINCIPLES OF THE GOHHON LAI. 

INTENDED FOR THE USE OF STUDENTS AND THE PROFESSION 

NINTH EDITION 

. By JOHN INDERMAUR, Solicitor, 

AUTHOR OP “A MANUAL OF THE PRACTICE OF THE SUPREME COURT,’* 

“ EPITOMES OF LEADING CASES,” AND OTHER WORKS 


•‘The student will find in Mr. Indermaur’s book a safe and clear guide to the Prin- 
dplet of Common Law .” — law Journal. 

"The present edition of this elementary treatise has been in general edited with praise* 
worthy care. TTie provisions of the statutes affecting the subjects discussed, which have 
been passed since (he publication of the last edition, are clearly summarised, and the efifec 
of the leading cases is generally very well given. In the difficult task of selecting and 
distinguishing principle from detail, Mr. Indermaur has been very successful ; the leiyiing 
principles arc clearly brought out, and very judiciously illustrated.”— ^b/iV^^rr’ Journal. 

**The work is acknowledged to l)e one of the l>est written and most useful elementary 
works for Law Students that has been published .” — Law Times. 

** The praise which we were enabled to liestow upon Mr. Indermaur’s very useful com* 
pilation on its first ap(>earance has been justified by a demand for a second edition.” — 

Law 

*' We were able, four years ago, to praise the first edition of Mr. Indermaur’s book as 
ikely to tie of use to students in acquiring the elements of the law of torts and contracts. 
The second edition maintains the character of the book.”— Z^in/ Journal. 

" Mr. Indermaur renders even law light reading. He not only possesses the facnlty 
of judicious selection, but of lucid exposition and felicitous illustration. And while his 
works are all thus characterised, his,* Principles of the Common Law ’ especially displays 
those features. That it has already reached a se^ind edition, testifies that our estimate of 
the work on its first appearance was not unduly favourable, highly as we then tonified 
approval $ nor needs it that we should add anything to that estimate ha reference to the 
general scope and execution of the work. It only remains to say, that the present edition 
eThacet that every care has been taken to insure thorough accuracy, while inclndiog all 
tbt modificatkms in the law that have taken place since the original publication ; and that 
Iht references to the Irish decisions which have been imw introduced are calcnlatnd to 
fender the work of greater utility to practiitooers and students, hoik English and Irish.” 

• * Lmm Times. 

** This Kwri, ike auiker tells us im kis Prtfetet, is suritteu snaissfy wiik a triem to the 
estoosAmtiemt of Alt Ineerpoouted Lam Society ; kui me tkisek it is likefy to o M a m m tMUkr 
w inf M e r a r , Iteeems^ so far ms me am from tke farts me kerne e s rmmime e f , to Mm 
eesrtFA esaJ etear otUime ^ tke fnrmeifUs r/ tke e ommom lam. It is very readoMe: amd 
mt ooUy stsedesets^ kad ma n y pevcH H om en msod tke / wfefe, woiffki kesetfU If a peromdof Us 



WOXXS FOR LAW STUDMUJX 


Eighth EditioDi in 8vot price t$f^ doth, 

i lUUiL OF THE PRiCnCE OF THE SUPEEIE COURT OF JODICIIQRE, 

IN THE KING’S BENCH AND CHANCERY DIVISIONS. 

Eighth Edition. 

' ' Intended fw the use of Students and the 

By John Indermaur, Sdidtor. 

i aghth edition of Indermeur'i ‘ Manual of Practice' (l.ondon Sieven* and 
or by reason of the Order XXX., has also been partly rewritten and ill^^ved in arrangemeni a 
detail. While primarily designed for students, we may mention that u will b« luuud a umIuI c<,)mpanw« 
Che White Boole.” — Law Tiatfs, 

“The arrangement of the book u good, and referencea are given to the leading d*cwM»ns. Coplo.- 
references are also given to the rules, so that the work forms a convenient guide i«> ihe kyger volume* -w 
practice. It is a veiy snccnsful attempt to deal clearly and concisely with an important lad 
subject. ” — Soliciton youmml. 


Eighth Edition, in 8vo, price 6 j., clulh, 

AN EPITOME OF LEADING COMMON LAW CASES; 

WITH SOME SHORT NOTES THEREON. 

Chiefly intended as a Guide to “ Smith's Leadinc; Cases.” Ily John InueimaoR, 
Solicitor (Clifford’s Inn rriicman, Michaelinat Term, 187a). 

“ We have received the third edition of the ' Epitome of J^^ding L.>iniii«Hi Uw 
oiaur. Solicitor. The fir.*t edition of this work was puhl.dijid in Keluoary • 1. 

and now we have a third edition dated Seplemlwr, 1875. No t*u«r P*i->f ^ 

fumiahed than the fact that in less than three >’eart it has reached a third edition - Law 


• Ninth Edition, in 8vo, price 6/,, cloth, 

U EPITOME *0P LEADIRC COltVEYARCIRG ARD EQUITT CASES; 

WITH SOME SHORT NOTES THEREON, FOR THE VSK OK STUDENTS. 
By John Indrrmaur, Soliciiur, Author of “ An Kpiiomc ol 

Common Law Coses. 

Ninth edition by C. Thwaitrs. 

“The Epitome well deierves the contmued t*‘'*f*f* yeitaJl ' 

intended. Mr. Indemiaur will toon be known a. the ^Studenu Kriend < / 


Sixth I^ition, 8vo, prict cloth, 


THE ARTICLED CLERK’S GUIDE TO AND 
SELF-PREPARATION FOR THE FINAL EXAMINATION. 

^ * I / Ctiftyiv ljkx>kft lo 

b, ,hc^i.«. Br JOHN ,.™., ,«« O. 

“In this adiiion Mr. Inderaiaii/ eeleiHlt hit counmi* lo ^ ^ , k 

toSrryW through the P.nal -^Wwr/er, 7*^ 

Just FuUlithed, in 8ro. price icn. net, ckuh- 

THE ARTICLED CLERIC’S GUIDE TO THE 
INTERMEDIATE EXAMINATION. 


A. it now e*bt* on Stephen'. CommcntAri... C^i^ng » « 

Intended kn the m»e at wU AetieM Ckik» mv MR fH 

KMummUon , Charuba Thwaite*, - * ' 


Vcm'ttaid'f, In ito, pAteys. 6d:, 

’ < • *. I. * . - - ' I W * I V vf I ' ^ * 


LAW OF CONTRACT OF SALE. 


CONTAINED Tft A COURSE DF SfX LECTURES. 
Delivered bv WILLIAM WILLIS, 

OWE or HIS Majesty's coun»bl, 


AT THE REQUEST OF 

COUNCIL OF LEOAL EDUCATION. 


Now ready, in Crown Svo, price 3.;. net, 

AN ANALYSIS OF 

TASmUHGMEAB’S CONSTITUMAL HISTORY. 

By a. M. WILSHERE. 

Late f xhihitionek of the UNixERsm’ of London. 


Fifth Edition, in crown 8vo, price izs. 6a., cloth, 

AN EPITOME OF CONVEYANCING STATUTES, 

Extending from 13 Edw. J. to tke End of 35 & 56 Victorial Fifth 
Edition, with Short Notes. By Gborgs Nichols Marcy, of Lincoin'A Inn, 
Barrister-at-Law. 


In royal 8vo, price $3., cloth, 

ANALYTICAL TABLES 

OF 

THE LAW OF REAL PROPERTY ; 

bnwn up chiefly from STEPHEN'S^BLACKSTONE, with Notes. 

By C J. TARRING, of the Inner Temple, Barrister-at-Lair. 

*' Ot«M oar« and c ow fak t taMc akill hawt baan riioarti to tba coouiilation of tbaaa tabki, wfcdidi arSl ba 
ma d of Mads a am ea to tladant* of tha Law of Rad Fropany.” — Lm/w Ttmut. 

* In Ivo, iSyjt pdoe 6ir., cloth, 

THE STUDENTS* GUIDE TO THE 
.. . JUDICATURE ACTS, 

/■ AND THE RULES THEREUNDER; 

I " 

• .book of MDd Aotawn intended lor the tne ol Ijtv 

Pyjomi IrxhujiaoRv Solkitor. 



fOg LAtr SrVDSffTS. 


Now ready. Edition, in 8vo. price toi.. cloth. 

MCIPLES of the CRllHAL 

jIS a lucid exposition of THF. 

THE USE OF STUDENTS AND THE PSOFE: 


Lil: 


By SEYMOUR F. HARRIS. B.C.I... M.A. (Oxon), 

AUTHOR or "a CONCISR DIriRAT OF T»l« »N»TITt'T»S OF CAUfc Aso ;i 

NItfTH EDiriOX. . 

By C. L. ATTENBOROUGH, of the Inner Temple, R«initier>*t<L*w. 


R E V I E W S. 

** Messrs. Stevens & Hsynes hsve just issued the Seventh Rdition nl ihetr wetl hnAwii 
* Harris's Priociplei of the CrtmtnAl Law.’ For the iimsent edtiiaii Xii. Orsihm U 
of tbe loner Temple, Barrister 'at* Law, is responsible. Hr has Ittnushi iImi wutli up to date, 
ensured for it a further career of usefulness as tl>e leadinj^ atudetti ^ irsi Uxili uptMX the 
Law.* — /,««* Timtt. 

** This work is pretty well known at one designed for the sludeni who it t*retari»C f»*r •satamallmi, 
and for the help of 3 roung practitioners. Among arltcled clerks it h4> long eii;ay«d a popaiartty whkh 
is DOC fikciy to be interfered with. . . . We have been carefbtly thrtntgh the iwwe<(it>aa aa4 oaii 

cbttfiatly commend it." — Law Sttuitnts y^umal. 

"The book moat be good, and must meet a demand, and Harris's Cnmiiist law rsasaiiss a* it has 
always been, an exceil&t work for obtaiuuig t>Mt kmd uf theurettvei ku^swleitga uf the waataal law 
which U so useful at the University Exainit.Aiions of Osfurd and Centbndsr ” / AV/rs 

"The characteristic of the present Edition is the rettmation to the tMr>k >f the rheracter of * s o oD tf iaa 
exposition ' proclaimed by the title-page. Mr. .\tlcnl*orough hss cAreluJi) pfunril away the 
tehi cH had arisen in socceaeive editions, and has improved the wmfi >«ith a« leesrds lenewea s end 
of exposition. In both respects it is now an escellent stiMieni s i>uok. Tbs test is very wall 
into headings and paragraphs, with short margirusi notr*-~th« »m(jurtam« o( whuK, fur the 
of the student, is too often overlooked."— ^a/u*/erj‘ 

** TTlg fatiourabU •f>mum xtK 4 Jcfirtss^ #/ M/ fori/ tJutam of 4ku stwvi /# Aiiir 

bttn justifitd by tht rtxifoliam it has mt/ witk. /hit st/w idttum, »# 

nc ruuon to modify the praisi w$ bts/owtd on tht fofm/r E.if/toM. /'hi r/ctmt cmti 
bitH 4 /ddtd and tht provisumt tht Summotry furihitz/um Ait ari nolmd in the tk 
rtkUing to Summary Convictions. 7'ht book u omt of tht btit manualt of CrtmtmaJ JLato 
for tkt itutUntC'—SoiAQi-xo^Si' Jouekal. 

•* T%trt is no lack of Works on C^mintd l^aw, bn/ tkt a hums roam for mtk m mo^od 
kaotdbook of ErimeipUs as Mr, Stymour Hams kaj suppUtd. Atcnstomtdt by kis pffWtthi 
ImhourSt to tk* task of omtsiysing tht Itruy Mr, Harrn has brongki to Star upon Mis prtMOtt 
work qnodi/uediom w*ll adapttd to strict tht suatufnl atfomphikmtni of tk* objoct wMfh 
ho kad sH btfort him. That obfect u mot am ambitions ont. for U dots met protmd $0 mm 
gJbnrM' miility to tk* yonmg pructittoour and tk* ttudtm/. for both ikta tlamti^^mod'foo M# 
y*t wider class who may rt^ntre a book of rtftrcnct on ik* inb/tct. Mr. Homt * ' 

a ctoar and tommtnitni EpUorn* of tkt LawC’ — Law Macakihi 


"Thsswi 
abiabf (iM 


wk p swpof ts to 'a etHvrW axp esi ti ^ p a# the aaetwe of rriaae, Ute 

EmMiUw, the law «f cnMumi proeedare. aa4 ska law af samasa r r 
trantshminii. and tcasataa The work m divsdad lato fowr isooks B 
id lamntinl- ; of aanaaa oa p al de af u smaii tti af emmaa : and af fan 
mb with offenow of a pobik aatorc : o d an cas mgamn |i*tv»ife perwene ; 
MMdook. Badi cfiott b dioBoaead ki kw com. w«ik os HMicD taaa 
’ widi a arooar aapiaoarioa af the laaM ' rhawro sf brtn i- af tka mm 
■irnd fMOcadaos, iDidodtaff clM jNwMienao af CasMVik mM cfw vaikMas t 
r CMbaab Iwm knwM to fNHiblHMM. TMa of iba asorfc b 


. aad tka law of samasai y foae 

vsdad laio f-owr isooks flook I 


MJklilgL 

sns 


idokoiiaam^^Jarsfad 



Awrwilisr-i 



bell yard, tmmbls bam. 


Second Edition, in crown 8vo, price lar. 6*., doth, 

THE BANKRUPTCY ACT. 1883, 

With Notes of all the Cases i)ech>ei> under the Act* 

The consolidated RULES and FORMS, 1886 ; The Debtors Act t86«», to 

FAR AS APPLICABLE TO BANKRUPTCY MATTERS, WITH Kl’l irjj AND KORMS 
thereunder; THE BiLLS OF SALE ACTS, 1878 AND lS8a ; 

Board of Trade Circulars and F'orms, and List of Official Receivers : Seale of CoMa, 
Fees, and Percentages, 1886; Orders of the Bankriin(c7 Juilge of the Uieb 
Court ; and a Copious Index. 

By william HAZLITT, Esq., and RICHARD RIN(;\VO()D, M.A, 

SBNIOR REGISTRAR IN BANKRUHTCV, Or THE MIUUt.R lEHriK, Em;. At EAW. 

Second Edition, by IL RINGWOOD, M.A., Bariistcr-at lAw. 

" This is a very handy edition of the Act and Rules The croAt rclercnr«% and marfiiiEl 

reterences to corresponduig provisions of the Actnf 1869 Are exceedingly useful I'here Wta very 

full index, and the book is admirably printed." — Soluttort' Journal. 

Part I., price 7x. A/., sewed, 

LORD WESTBURY’S DECISIONS IN THE 

EUROPEAN ARBITRATION. Rei«)rie.l by Krancis s. Rfii.i.r, 

of Lincoln's Inn, Barrisler-at-Law. 

Parts I., II., and III., price 25J., aewctl, 

LORD CAIRNS’S DECISIONS IN THE ALBERT 

ARBITRATION. Reported by Fbancis S. Keili.y, oI Unculn’t Imi» 
• Barrister>at- Law. 


* Second Edition, in royal 8vo, price joi., cloth, 
A TkEATI.SE ON 


THE STATUTES OF ELIZABETH AGAINST 
FRAUDULENT CONVEYANCES. 

The Bills of Sale Acts ihyS and 18S2 and the LAW OF VfiLUNTARV 

DISI’OSITION.S UK rROrKKTV. 


By the ij^te H. W. MAY, 11 . (Ch. Ch. Tix/ord). 

Second Eldition, thoroughly rcv'aetl and enlarge^!, by .S. Woa riJiNon^N WotTMiffOTOE, 
of the Inner Temple, Harri»tcr*at-Law ; Ldiior of the “ Married Wumm'a 
ITopertf Acu,” Jih edition, ljy the Uic J. K. Gairririi 


»* In coacktsion,*tre can heenily recomownd ihia 
b ooV 10 onr renders not only to iho»« wlwi are m 
Inrge and who merely warn a ci»M«a«d i 

1;^ of but to tho*« who have both the d»*tre 

and the leisure to enter upon a syweeiatic >i%ify of 
oar Jaurmal. ^ * 

“ As Mr. Wocthioftou points out, smee Mr. May ; 
wrote, the ‘ Bills of Sale Acts' of 1*7* and tUs \ 
hero Iw if peased ; the ' Married Women's Property i 
AO, ttia ' (rnakinc scuImmu by nmrvsed j 

ewS as stcerost creduor* is cases sn whsch simitar 

by a asan would be *osd|, aad the . 
r Ao, Th**» Acts a^ 4 

i hssee Usea h aitdl a d by Mr. Wosth» } 
KiMk mm a awuuMT wluch sheers chsa he ss ataa ser 
has robiact, and ao* a staviah <e^yiM ef mcuosis 
— ^ ^ ruaam p s u asiis y ^ 
swpslan ef teat'beeksk Mislahta 
<«rilh r sfm eae a u> aB 
■uasad Ihs 


Mr Worihinftrm's wetk sypessrs lo hevf 

CO(tWMinii<>us Mtttl 

Ksaouftmt Mr. May's , we it 

siriKted with a» M>ir21»|t«(M « a/Mil precsssew sehkh 
rrtuirr 11 rnitraly m’Uihy of being acteyeed m a 
gawle in thts confrsMediy didb. nit tithfu€t. Hie 
sab)*( I I* an involved one, with cIsmmi aad claee 
hsusdliisg ir is here mvwsmaiij m rlearty sw || 
be. . . fh) Dae wmsta, tm hm pradeoMi a 
mitfui booh of an esieyt io sw itf y 
— Smlutlrrg' TmurnaJ 

** Th* $iubjimci ami fhe we v h are 
the lattas 


We 

te the, see 
ef law hoeha 


r. 


to 


of the 




In one vghwnif^ mndinm miift imtf^iictMig^ 4i«., 



AND THE LAW RELATING THERETd. 


With a Hithurix) UifFtmusHfn Treatt«« nr Loiio Halr, Lord Hai.h% 
**Dt JtRi Maris,** ahd the Third Edition or Hall's Esrat on th* 

RIGHTS OF THE CROWN IN THE SEA-SHORE. 

Wri H Notes, and an Appendix relating to Fisheries. 


, By STUART A. MOORE, F.S.A., 

or THE INNER TEMrUL EAERUTBE-AT-LAW. 


*«TMr work U nominally • third «dUioo of th« 
lAia Mr. HeII's wway on ll>e riuhu of the Crown in 
th« ^-rhora, but in reality i* an alMoliitely new 
tiroduction, for out of aumr 900 odd pager Hall'i 
•iMtjr takee up but 337 Mr. Moore hak written a 
book of great Mn|*ortanc«, which ahouid mark an 
enodh id Oie hlatory of the righta of the Crown ami 
tM ettbieoc iu the Jittts mmrtt, or fureahorc of the 
ktltt^kMn. Hall'a ireariae (with l..oveland‘a note*) ta 
••t out with freah note* by tke preMsnl etlitor, who 
tl EnTlhing but kindly; di»poa*d toward* hi* author, 
for hia note! arc nothing but a aerie* of «x].)OAurc* 
of whEl he deem* to be llaU* error* and miarepre- 
Mr, Moure admit* hi* kook to be • 
briff Tor the onpoaiie aide of the contention sup- 
ported by Hall, and a more vicorou* and argu- 
nentative treatise we have Mait,eTy ever *een. It* 
argumentf are clearly and broadly diat,b>»ed, and 
Mpported by a wealth of fact* and case* which 
show the reaearch of the learned author to have 
been mokl full and elaboiate. . . . There is no 

doulM that this i» an imixirtanl work, which tnuat 
have a considerable influence on that branch of the 
law with which it deal*. That law is contained in 
and moat inaccessible reoorda ; these have 
now be«i brought to light, and it may well be 
that important result* to the subject may (low 
therefrom. The Profession, not to »aV the general 
poMi^ owe the learned author a dceo debt of 
gratitodc for providing ready to hand such a 


wealth of matertala for foowUng and bnikHog up 
arguments. Mr. Stuart Moore naa written a work 
which must, unless his contentions are utterly un- 
founded, at once become the sundard text-book 00 
the law of the Sea-ehore."— Lew Timst, Dec. 1st. 

“Mr. Stuart Moore in his valuable work on the 
Foreshore ." — Tiu Times, 

“ Mr. Stuart Moerc’s work on the title of the 
Crown to the land around the coast tk England 
lyiug between the high and low watermark is 
something more than an ordinary law book. It is 
s hlfttory, and a very interesting one, of such land 
and the rights exercised over it from the earliest 
times to the present dav ; and a careful study of 
the facts contained in tne book and of the argn- 
menu brought forward can scarcely fail to convince 
the reader of the inaccuracy of the theory, noasso 
constantly pul forward by the Crown, tlut without 
the existence of spedxl evj^ence to the contrary, 
Uie^ land which adjoins riparian property, and 
which is covered at high tide, belongs to the 
Crown aod not to the owner of the adjoining 
manor. Ihe list which Mr. Moore gives of places 
w^re the question of foreshore has boca already 
raised, and of those as to which evidaaot oa the 
subject exuu amongst the public records, is valu- 
able, though by no means exhaiutive ; and the 
book should certainly find a place in the library of 
the lord of every riparian manor."**/' ~ ‘ “ ' 


In one volume, 8to, price i2j.,^loth, 

A TREATISE ON THE LAW RELATING TO THE 


POLLUTION IKD OBSTRUCTION. OP VATEB COONSES : 

Tookthbr with a Beief Summary of the Various Sources of Rivers 

Pollution.* 

Bv CLEMENT HIGGINS, M.A., F.CS., 

or rmi innw raairLS, aaBaurrsw-AT-LAw. 


*' Aa a cooqMmdium of the law apoo a spe c ial 
aad rather intrkaie subject, this traatim cannot 
hot prove of graat practical value, and more 
to thM who have to advise upon the 
i tK preee ed inge under the Rivera PoUa* 
to atOodicate apoa 





haedtt 



In 8vo, Sixth EomoN, pike aSi.» floili. 

MAYNE’S TREATISE 

ON 

THE LAW OF DAMAGES. 

SIXTH EDITION. 

REVISED AND PARTLY REWRITTEN. 


BY 

JOHN D. M A Y N E. 

or THB INNKK TKMrLA, BAIIBIftTKa>A.T*t.A» f 
AND 


His Honor Judge LUMLEY SMITH. K.C. 


** ' Mayne on Damagiss ' has now become almost a classic, and It is one of tl»e Iiooks which 
we cannot afford to have not up to date. Wc are therefore pleased to have a new I'Alitiim, and 
Cmeso well wniten as th.at Iwfoie us. With the authors we regret the increastnjf siie of tl»« 
volume, but hulk in such a c.lsc is U-tter than iii.-oinpU'lcne\s. Kvrry Liwyer m pcactlcw 
should have this book, full as tt ts of praciioti learning on .til hratiches* of the totumun taw. 
The work is unique, and this hUliHon, like its fircdcccsiior*, is indts^ieiiMble. " — /.amw 
April, 1894. 

** Few books have been better kept up to the current law th.in this treatise. The earlier pari 
of the book was remodelled m ilic last edition, and in the present ethiion the clwptur on 
Penalties and Liquidated D.im.ages h.-is lie<*n rewritten, no doubt in lotivouent'r of. or with 
tewaid to, the elai>oratc and exhaustive ;udgmeni <jf the late Kiaster of the Kotlii in H'aJfif r, 
Smifk (31 w. k 314 . 1- R- 31 ('h. I> 343!. The trc.4linent of the Mit.jrxl hy the aillhon l» 
admiraMy clear and c^inctse. Upon the jibinl involved in fVitUti v. .SwiM they imjr ' Die 
Insult is that an agreement with vanous coveminu of different imptrttancr u nm to fie governed 
by any inflexible rule ptx uhar to itself, lnu is to ite dealt with as commg untirr tliegiwraJ ruto. 
that tne intention of the p.irtics ihcni'-elves is to Jm* considrred If they iiave %am that in the 
of any breach a fixed sum is to lx; ptud. then they will lx* kept to their agreement, unkmia 
it would lead to such an absurdity or injustice that it must lie aMumeil ihai they <luJ rK>« nw»« 
what they said.' This is a very fair suiiirnary of the judgmenu m If'^Z/n v. .SwiM, «|ii!!ctaJljr 
of of Lord Justice Cotton ; and tt sujiplics the neareii approach winch can l*e iflv^al 
present to a rule for practical guidance. We om heartily commend tins a cArefully 
edition of a thoroughly good book. ten /iitmal, 

** During tht twinty-tivoytaf su>huh haxH tlnpstd stmt fkt pH6iuaii0n 0/ tAn 

utorky Us nputation has betn steOiHJy growing, ami it has long itmt he nmt tkt 
authority on tniportani iubfict of it>huh tt treats. I.a\v Ma*.a7.inx ani> Rkvibw, 


“mu adUioa of what hw » rtomUrd 

work V** the jwlvaiiiinfr of ati^Mtaring un<l«r il»e 
■uyx. of the originAl author At w«ll at of 
Mr, Lw"L»y Snilh, the editor of the eecood cdulko. 
The result U meet •atitfAciory. Mr. l-umky 
Soucli's editioo w« ably and cootcieotwuuy we- 
rm ^ and wc are glad to find ihet the reader Will 
the benefit of hu accuracy ai^ kar^f, 
SASM tinMT tb€ book hM <l9vlfCtrM bMA 
i n rov e d by the reappearance of iu author ae co- 
•dtfor. Thu eariUf p^ mdeed, baa been 10 a 
oomadsnaUe oxssai estinriy rewmien. 

“ Mr; Meywe's eeeMtrkt 00 damages m actioos of 
; We agma wuh him that 10 
I the coofM are governed by far loornr prin* 
k» etmttmeu ; Uwies w i, somettmee it « 
to eor thoym* wamrmd 

Im ACtums for injunca to the portoo or 

do 

to fUo 


what the fket* prowd in tbeh 
And, accmding to itie iwiiaf ^Kpuiwav they owy give 
damages ‘fee example’* w*ke.‘ and maicf a fkh 
man mere heavily thaa a poor <avw la AT'Mam (m 
tnjurir* to pr'jperty, hower*»f, ' vuidlCiiini Of 
'exemplary' dasnuurea cannot, except ta Very «*• 
caecr. M awarded, 1 W( mew tw UmMed, as w cem> 
tract, to the actual harm MauxItMd 
“ ll IS aeedkaa 10 comment np<m the t 
of the eubjecta in thiaeditKm, la which no < 
has been aeade. The aduoea aandoiliy . 
hope that mU ih« EnflUli as well a# sio 
Irfeh tiriiewm* up to tAe daM 

•nd tee bsheve frma oer own eeaiMmtt s m tlwl tlM 

by tfw g r w wtog bidk of fho tmeli.'ilM tMfttors Iwws 
Zt uJmOndamrMkkmmim 
thM the o — ssss o o was naavoidohla. 
thnt the whole woeli Iws haoa dtosaai 


tf ioa 4s 0iU ^ iho host 
d $ **~>Canada Law 



'* A oonvanlcot handbook, drawn up with great 
jMdjmant and per»picuily.‘‘ — MomtHg Pott. 

'HEtoth useful ai^ interestinir to those interested 
Id club manajNinent. **—/.««> Timts. 

“ Mr. Wertheimer's history of the cases is com- 
plete and well arranged."— .Se/wrtrfrt^ Rrt>inv. 


" This is a very neat little book on an interesting 
subject. ITic law is accurately and well expressed. 
—Laiv youmal. 

" This is a vt^ handy and complete little worlc. 
I'his excellent liule treatise should lie on the table 
of every club ." — Pump Court. 


In 8vo, price 2J., sewed, 

TABLE of the FOREIGN MERCANTILE LAWS and CODES 

in Force in the Principul States of EUROPE and AMEiyCA. By Charles 
Lyon-Carn, Professcur agrfg^ it la Facultc dc Droit de Paris ; Professeur it 
I'Ecoie liUre des Sciences politiques. Translated by Napoleon Argles, 
Solicitor, Paris. 

In one volume, demy 8vo, price los. 6</., cloth, 

PRINCIPLES OF THE LAW OF STOPPAGE IN TRANSITU, 

RETENTION, iml DELIVERY. By John Houston, of the Middle Temple, 
Barrisler-al-Law. 


In 8 VO, price ioj., cloth, 

THE TRIAL OF ADELAIDE BARTLETT FOR 

MURDER ; Complete and Revised Report. Editetl by Edward Beal, B.A., 
of the Middle Temple, Barrister -at- Law. With a Preface by Sir Edward 
Clarke, K.C. 


In 8vo, price lor. 6(f., cloth, 

A REPORT OF THE CASE OF 

THE QUEEN k. GURNEY AND OTHERS, 

la tht Court of Queen'a Bench before the I.eord Chief Justice Cockburn. With Intn^ 
duction, containing History of the l^ase, and Examination of the Caaes at Law 
and Equity applicable to lu By W. F. Fxnlason, Barriater-at^Law. 


In royal 9to, price tot. 6ii^» doth. 


m PUCnCE OF EQOITT BT f it of BEmOB IID SDFPU 




with Fonaa of Orden and AaptHMiix of BUlt. Lontm Luou 
al the Chaaoery Regtatnurhi C/fioe. 


T. 


I. 



^ bell YAAP, rSM PLB SAit. tt 

In 8vo, price lar. &/., doth, 

THE ANNUAL DIGEST OF MERCANTILE 
CASES FOR THE YEARS 1885 AND 1886. 

Being a Digest of the Decisions of the Enoush. Scotch anu Uish CouiTt 

ON Matters relating to Commerce. 

By JAMES A. DUNCAN, M.A., LL.B.. Trin. Coll., Camb„ 

AND OF THE INNER TEMFLE, lARRISTER AT I.aW. 


In 8 VO, 1878, price 6 s., clolh, 

THE 

LAW RELATING TO CHARITIES, 

ESPECIALLY WITH REFERENCE TO THE VAl.Il>nV ANI> CONSTRCCTION OF 

CHARITABLE BEQUESTS AND CONVEYANCES. 

By FERDINAND M. WHITEFORD, of Dinculn’s Inn, Barriiitcr-At'1.4i«. 

^ Vols. I., 11 ., III., IV'., and Paris 1 , and H., juice 5/. 7/. 

RErgKTS OF THE DECISIONS OF THE 

JUDGES FOR THE TRIAL OF 
ELECTION PETITIONS, 

IN ENGLAND AND IRELAND. 

PURSUANT TO THE PARl.lAMF NTARY P/ECT/OXS ACT, i8«. 

By EDWARD LOUGHLIN O’MALI.EV and HENRY HAKDCASTLE. 

*** Vol. IV. Part III. and all after art Edited l»y}. S. Sandar* and A. P P. KtRF, 

Barrist^t s-ai- I^w. 


In one volume, Svo, price aSj., cloth, 

THE LAW RELATING TO PUBLIC WORSHIP ; 

WITH SPECIAL REFERENCE TO MATTEH.n OF RITUAL AND 
ORNAMENTATION. AND THI*^ .MEANS OF SECURING 
THE DUE OBSERVANCE THEREOF, 

And containing in fxienso, with Notes and Rcleretice*, The Putdk Wcwahip Rcfttlatkict 
Act, 1874 i The ChoTcb Discipline Act ; the vartcuis Acta <rf Unilormiiy j the 
Lttttfgsea o< IS49* >5S^ *5S9k compured with the Preacnt Kttbmt Ih* 

Canons ; the Articles ; and the folnoctjottf, Adeeitifeanenta, and other Ofigiteil 
Doctunenta of Legal Aathoritj, Bjr Sewajus Betciy LL.D., ht tile tnMt 
Temple, Bemster-at Law. 
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SIR BARTHOLOMEW SHOWER’S PARLIAMENTARY CASES. 

In 8vo, 1876, price 4/. 4/., best calf binding, 

SHOWER’S CASES IN PARLIAMENT 

RESOLVED AND ADJUDGED UPON PETITIONS 6* WRITS OF ERROR. 

FOURTH EDITION. 

CONTAINING ADDITIONAL CASES NOT HITHERTO REPORTED. 

REVISED AND EDITED BY 

RICHARD LOVELAND LOVELAND, 

or TM» IWnku tkmpi.k, barrjster-at-i.aw ; editor of “ icelyno's crown cases," and 

“haI.I.'s essay on the KrOIlTS OK THE CROWN IN THE SEASIIORK.’’ 

I. .Stevens & Haynes, the succe.ssful publishers of the Reprints of Bellcwe, 
Cooke, Cunningham, lirookes’s New Cases, Choyce Cases in Chancery, William Kclynge 
and Kelyng's Crown Cases, determined to issue anew or fourth Edition of Shower’s Cases 
In Parliament. 

** The volume, although beautifully printed on old-fashioned Paper, in old-fashioned 
type, instead of being in the quarto is in the more convenient octavo form, and contains 
several additional cases not to l>e found in any of the previous editions of the work. 

*' These are all cases of importance, worthy of l^ing ushered into the light of the 
world by enterprising publishers. 

“Shower’s Cases arc models for reporters, even in our day. The statements of the 
case, the argumentsof counsel,. and the opinions of the Judges, are all dearly and ably given. 

“ This new edition with nn<ild face of tlicse valuable reports, under theable editorship 
of R. L. Divcland, Esq., should, in the language of the advertisement, ‘be welcomed by 
the profession, as well as enable the custodians of public libraries to complete or afld to 
their series of English Law Reports.’” — Cancuia Laxv youitial. 

BELLBWE’S CASES, T. RICHARD 11. 


In 8vo, 1869, price 3/. 3^., liound in calf antique, 

LES ANS DU ROY RICHARD LE SECOND. 


Collect* ensemlt!' hor* les abridgments 
Kichakd Rellewe, de Lincolns 
Edit ion. 

"No public library in the world, where English 
Ikw finds « pl«o«, should lie without s copy of this 
•dltbui of Brilewe." — Canmdm Lan." Jffnmml. 

" Wt hava !»*r« %/mt-simih edition of Bsllcwe, 
aad It is roully the most iMcautiful and admirable 
rquiat that has appeared at any time. It U a 
pwrfiiet Mm of antique printing, and forms a most 
intsMUttiig monument of our early legal history. 
It bu i on gs to the aam« class of works as the Year 
Book of wdward 1. and ocher similar works which 
have been printed in our own time under the 
aospicea of the Master of the RtdU ; but is far 
tapotior to any of them, and is io this respect 


dc Statham, Fitsherbert et Brooke. Per 
inne. 1585. Reprinted from the Original 

highly creditable to the spirit and enterprise of 
I ptvate publishers, llie work is an iinportant link 
in our Iceal history ; there are no year books of the 
reign of Richard 11., and llellewe suroUed the only 
sul^utuie by carefully extracting and colltcting all 
the cases he could find, and he did it in the most 
convenient fom — that of alphabetical arraagensent 
in the order of subjects, so the erork is a dig^ 
as well as a boiA of law reports. It is in fsKt a 
cNlectioo of cases of the reign of JfUdmrd II.. 
arranged according to their su^ects in aljpbabeticai 
order. It is therefore me of the most ioteHi)pW 
and interesting legal memorials of ibe Middle 
Ages.** — Lmm /msei. 


CUNNINGHAM’S REPORTS. 

In 8to, 1871, price 3/. 31., calf antiqtie, 

COMNiNGHAii's (T.)ReporU in K. B., H.; to wMdi is pcefiaod a Propoaal 

for rendering the Zitwt of Enii^aod dear aad certain, humbly oflSered to the 

Coniidtaralion of both Hotoes of Parliament. Third edition, with 

Comctkmt. By Tmomm Townsbmd Bucjuuix, Banut«r*al>Law. 

**Tln hkitructive chapter erhich pre ce dss Urn psaos and prespetity of 
tm, emSdod * A pn^posal fiar fenderteg the Laws Isws and the d»e execution oft 
idnaddenrald certain,* dv dm etiwi a «f dm oMl taw is 
e oCpecaharhaewnt, iiwenendent of tbevalee khttarvis d**a 
ftlwMiMrfedoiMe. TMaebaptorbedm wtebUwrmm 
wIdMt oa gbL for cka Mbmeusoa of 111, to so Am 
bopiiaiaaiateitoraofeald. They aherw a ids to the 
‘Kodkhw cMdaoet mere to tkn 


ofibe Y< 
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CHOYCE CASES IN CHANCERY. 

In 8vo, 1870, price 2/. 2x., calfanmjue, 

TEE PRAOTIOE OF THE HIGH OODRT OF OHi^HOERY. 

With the Nature of the several Offices bclonginp to ihil Ctmrt. And the ktiMovtt of 
many Cases wherein Relief hath liecn there h.ad, and u hctc dcnyed. 

bindinfi (Uk« ‘BeUe%» 

All who bay the one should buy the other."— 


In 8vo, 1872, price 3/. p., calf antique, • 

SIR G. COOKE’S COMMON PLEAS REPORTS 

IN THE REIGNS OF QUEP:N ANNE, AM* KINti.s OKOktiK I. aj«i> II. 

The Third Edition, with Additional Cases and Kefoiencrs contained in the Notes 
taken from L. C. J. Eyre’s MSS. by Mr. justice Narks, edited by Thomas 
Townsend Bucknill, of the Inner Temple, Harnstet at Laa. 

"Law books never can die or remain long dead j an old voluroc of Ke)»ott« peodured by thew 

SO long as Stevens and Haynes are willing to con- nHxlernpnIiliAherA, yAhuirf- ta*i« 
ttnue them or revive them when dead. It is cer- by then eiucrvnw " 
tatnly surprising to sec with what facial accuracy 


BROOKE’S NEW CASES WITH MARCH'S TRANSLATION, 


In 8vo, 1873, price 4/. 4/., calf antique, 

Brooke's (Sir Robert) New Cases in the time of Henry VIII., Edward VI., and 
*Quecn Mary, collected out of Bk‘*okk'‘' Abridj'fmcni, and arranged untlet yeara, 
with a table, together with March’s (John) Tiam.aiton p/ URtK>Kt‘v New Caaci 
in the time of ilenry VIII., Edward \T., and t^>»ecn Maiy, coilccted out of 
Brooke’s Abridgment, and reduced aiplubctically under then tjrufict heada aitd 
titles, with a table of the principal matters. In one handsome volume. 8vo. »S 73 

"Both the original and the traiulatiou having .Stewn* and llayne* iwprtntad Hw two 
long been very scarce, and the misuaging aiui other >n one volume unifutru (N« protWutg voiaaiM 

e r rors in March’s traiuiatiou maicing a new and of the •erttv of 

oorracted edition peculiarly desirable, Messrs. 

KELYNGE’S (W.) REPORTS. 


In 8vo, 1873, price 4/. 4J,, calf antique, 

Kklynge’s (William) Reports of C^Aei in Chancery, the King’s Bench, Sit., horn th« 
3rd to the 9th year of his late Maicsty King Getirgc II., during whkh lime 
King was Chancellor, and the Lords Raymond and Ilardwicke were Chi*l 
Justices of England. To which are added, seventy New Case* not In the First 
'^TUod. Third Edition. In one ^Murdsome volume. 8vo. 1873. 


KELYNG’S (SIR JOHN) CROWN CASES. 


In 8vo, 1873, P*^ice 4/. 4/., calf antique, 

Kklync's (Sir J.) Refroits of Divers Cates in Flea* of ilie Crown tn the Rcifft (rf 

Charles II., with Dirccikms to Jnsiice* of the I'lace, ami o(b«n j tt> inM» Mt 
add^ Three Modem Cases, vi*,, AriBstfofig and Liak, the Kmg; asd PlaiRiiin, 
the Queec a?»d Mawgridge. Third Edison, uwrtti mddiiitmM C S M i 

mttmr ktf»n primud^ together with a TaEATisa o»*oa the Law aiiii PiOC n a » > 
IN Cams of IltGH TamAsoK, frrst published in i79i> 'I^ whoAt canlnUy 
levised aad edited by Richaeo Loveland Loveiand, oi the laner Y e wp l e i 
Barrieter*at>La«. 


** W« look opOB this vol a nw as oa* of tb« 
va l a a Mo of ths aosoas n 
land Ha y a sa Lhos da 
of thoahMOof tigalwa^ t^lsWrisd m the 

Bora 


Croay psasacaior, as wsit as 
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SrF.VSNS IfAYNES, BELL YARD, TEMPLE BAR, 


Second Edition, in 8 vo, price 26s. ^ cloth, 

A CONCISE TREATISE ON 

PRIVATE INTERNATIONAL JURISPRUDENCE, 

BASED ON THE DECISIONS IN THE ENGLISH COURTS 
By JOHN ALDERSON FOOTE, 

or Lincoln’s inn, ■ai»ihbter*at-i.aw ; chancellor's lboal medallist and senior whbwbll scholar 

or INTERNATIONAL X.ttN, CAMIIRIIHJE UNIVERSITY, 1873 ; SENIOR STUDENT IN JURISPRUDENCE 
• AND ROMAN LAW, INNS OF COURT EXAMINATION, HILARY TERM, 1B74. 


** llii* work MctRK to us likely to prove of considerable use to all English lawyers who have to deal with 
questions of private international law. Since the publication of Mr. Westlake's valuable treatise, twenty 
years ago, the judicial decisions of English courts bearing upon different parts of this subject have greatly 
increased in number, and it is full time that these decisions should be examined, and that the conclusions 
to be deduced from them should be systematically set forth in a treatise. Moreover, Mr. Foote has done 
this —Solicitors' Journal. 

'* Mr. Foote has done his work very well, and the book will be useful to all who have to deal with the 
class of cases in which English law alone is nut sufficient to settle the question." — Saturday Rtviotv, 
March 6, 1879. 

*'l*he author's object bat been to reduce into order the mass of materials abeady accumulated in the 
shape of explanation and actual decision on the interesting matter of which he treats ; and to construct a 
framawtM’k of private international law, not from the dicta of jurists so much as from judicial deci^ons in 
English Courts which have superseded them. And it is here, in compiling and arranging in a concise 
form this valuable material, that Mr. Foote's wide range of knowledge and lagal acumen bear such good 
fruit. At a guide and assistant to the student of international law, the whole treatise will be invaluable : 
while a table of cases and a general index will enable him to find what he wants without trouble." — 

" I'he recent decisions on points of international law (and there have been a large number since Westlake's 
publication) have been well stated. So far as we have observed, no case of any importance has been 
omitted, and the leading cases have been fully analysed. I'hc author docs not hesitate to criticise the 
grounds of a decision when these aiqtear lo him to conflict with the proper rule of law. Most of his 

criticisms seem to us very just On the whole, we can recommend Mr. Foote's treatise as a useful 

addition to our text-liooks, and we expect It will rapidly find its way into the hands of practising lawyers." 
— 7 ‘A# Journal 01J Jurisyrudfut t amd .Scottisk Lato MagoMtu*. 

" Mr. Foote has evidently borne closely in mind the needs ofsStudenis of jurisprudence as well as those 
of the Practitioners For Itoih, the fact that his work is almost entirely one of Case-law will commend 
it as one useful alike in CImmWrs and in Court ." — Laur Mm^unnt mad Rrrirto. 

'*Mr. Foote's book will be useful to the student One of the best points of Mr. Foote's book 

is the ‘ Continuous Summary,' which occupies about thirty pages, and is divided iftto four parts— Persons, 
Property, Acts, and l^rocedure. Mr. Foote remarks thkT these summaries are not in any way intended as 
an attempt at codification. However (hat may be, they are a digest which reflects high credit on the 
author's assiduity and capacity, lliey are ' meant meiEly to guide the student ; ' bet they will do saach 
more than guide him. llicy will enable him to get such a grasp of the subject as will render the reading 
of the text easy and fruitful." — Lm» JourmmL 

** Thb book ia well adapted to be used both as a text-book for students and a book of reference for 
prectiiing berTiaters."— /for- Kammimmtimm ymurmal. 

** Utie is e book which supplies the want whk^ has long been felt for a really good modem treatiae on 
Private tntemelional Law adapted to the avgry-day requirements of the English Practitioner. The 
whole voluaae, oithough designed for the use of the pfuccttioner, u so moderate hi siae — an octavo of 900 
pEfE* only "a nd the anangament and dewefofMnent of the tabject eo well c onc ei ved and execviod, that it 
w^ Mpiy tapEf fMtntaa) by tboae erhoee iminadiate object may be not tbe actual doebio os of a knotty 
point but the aatufactory dupoeal of an exaaunauon paper."— asul C mm kt r j dgm 

*'8tne» tha poUication, tome twenty years ago, of Ur. WosUake's Treatbi, Ur. Poote's baek 1% k 
o«nr O tdnk m. Um best work on private iaiematknal bw which he.s eppearsd ta tba English laagi 
Tba UNErk b eaeontad ariih mack ahility, and will dcmbileae he foemd of great valaa by uU paraoen arbo 
have to oaaaidar qa es rien s oa prtvata i n urner l owal 
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Eighth Edition, in 8 to, pii« jjj., 


A TREATISE UPON 

THE LAW OF BANKRUPTCY 

AND 

BILLS OF SALE. 

WITH AN APPENQIX. 

CONTAINING 

THE BANKRUPTCY ACTS, 1883-1890 ; 

GENERAL RULES, FORMS, SCALE OF COSTS AND FEES: 
RULES UNDER S. 122 OF 1888: 

DEEDS OF ARRANGEMENT ACTS. 1887-1890: 

RULES AND FORMS: 

BOARD OF TRADE AND COURT ORDERS: 

DEBTORS ACTS, 1869, 1878 : 

RULES AND FORMS: 

iBILLS OF SALE ACTS, 1878-1891, Etc., Etc. 

By EDWARD T. BALDWIN', M.A.. 

OP THK iNStiU TKUnK, »AkRlihli:il AT tAm. 


“The seven editions simply record the constant prcfjjrrss of liisr growth arnl statute 
law. It is a remarkably coinjHmilium.*' -/,«:<• Inly n>, liUf^ 

“ As a wclJ-arrangcd and complete c<-IIctii(;n ot csmt law irm UsA should l»c found 
great use."— Aaw Jouttuil, July 2 o, iXt> 5 . 

“Carefully brouglil down to date.” - Ao/rY>/<vi* /<'u>mii1, Noveudjcr 9# 

“ We have always considered the work an adituiaiUc 'nte, and ihr prew-rtt r«l)i»<»o w 
quite up to the previous high standard of esrcllrncc Wc know o' u l»r(trr *»n 

bankruptcy for the practitioner's hfrary." — /,<in’ MuJettu' J<.>urnal, Augu*t, 

“ Practitioners may, wc feel sure, safely rely on itv arcuracy. A distinct 
for leference purposes to the shelf of any practitioner." - /.rf.V' A'l'/r'r 

Second Edition, 8vo, price 2^., 

THE PI^INCIPLES OF 

THE LAW OF RATING OF HEREDITAMENTS 

IN THE OCCUPATION OF COMPANIES. 

By J. H. BAI*F0UR BROWNE, 

ur TN* 

And D. N. McNAUOHTON, of the Middle Temple, 'Law. 
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STEVENS ^ HAYNES, BELL YAEI>, 


Sixth Edition, revised and enlarged, 8vo, 3Qr. net. 

A TREATISE ON HINDU LAW AND USAGE. 

By Jorni D. Mavne, oi the Inner Temple, Barrister-at-Law, Author of “A Treatise on 

Damages," &c. 

• • f. Haw work from lh« j>en of *o eMablUhed #n authority an Mr. Mayne cannot fail to be welcome to 
the lagal profeaaion. In hi* prcwtn volume the late Ofhciating Advocate-General at Madras Hm drmtra 
apon th« itorcB of hit long cxj>ericncc in Southern India, and hat produced a work of value alike to the 
practitioner at the lodtan Jiar, or at home, in appeal cases, and to the scientific jurist. 

“To all who, whether as practiltoners or administrators, or as students of the sciwea of lurispnidenct^ 
desire a thoughtful and suggestive work of reference on Hindu Law and Usage, we heartily recommeud 
the careful perusal of Mr. Maync's valuable treause.’’— Z,«w Magauiu and Rtvirtv. 

DUTCH LAW. 

In I Vol., 8vo, price 40^., cloth, 

THE OPINIONS OF GROTIUS As contained in the Hollandsche 

Consultatien cn Ativijsen. Coilalctl, translated, and annotated by D. P. DE 
Broyn, H.A., LL. IL, Elxlen E'tsayisl of the University of the C^e of Good 
Uo| c ; Advocate of the Supreme Court of the Colonyof me Cape of Good Hope, 
and of the High of the South African Republic. With Facsimile Portrait 

of Mr, HiifJO DR Gkonr. 

In 2 Vols., Royal 8vo, price 90J., cloth, 

VAN LEEUWEN’S COMMENTARIES ON THE ROMAN-DUTCH 

uw. Rrviseil and Edited with Notes in Two Volumes by C. W. DECKER, 
Advocate. Translated from the original Dutch by J. G. KOTZft, LL.B., of the 
Inner Temple, Ilarrister at-Law, ami Chief Justice of the Transvaal. WillfTac* 
simile Portrait in the Edition by Decker o { 1780. 

Vol. II. c.in \k had separately, price 50r. 


Second Edition in preparation. 

THE JUDICIAL PRACTICE OF THE COLONY OF THE CAPE 

OP GOOD HOPE AND OP SOUTH APRICA GENERALLY. With luitabk 

and copious 1 ‘ractical Forms, subjoined to, and illustrating the Practice of the 
several Subjects treated of. Hy C. H. Van Zyi., Attorney-at-Law, Notary 
Public, and Conveyancer, etc. etc. 


In Crown 8vo, price 3ir. 6</., bt>ards, 

THE INTRODUCTION TO DUTCH* JURISPRUDENCE OF 

HUGO GROTIUS, "iih Notes by Simon van Groenw-egen van der Made, and 
References to Van der Kecsel’s Theses and Schorer’s Notes. Translated by 
A. F. S. Maasdorp, B.A., of the Inner Temple, Barrister-at-Law. 

In 12mo, price 15/. irrf, boards, 

SELECT THESES ON THE LAWS OF HOLLAND & ZEELAND. 

'BuRg a Commentary of Hugo*Grothi$’ Introduction to Dutch Jurisprudenoe, and 
intended to supply certain defects therein, and to determine some of the more 
celebrated Controversies on the Law of Hcrfland. By D. G. tan der Kbssel, 
Advocate. Translated by C. A. IvORKNZ, Barrister-at-Law. Second Edition. 
With a lUograpiliical Notioe of the Author by Professor J. De Wal, of Leyden. 

a 

In 8vo, price 24^. 6 d, net, or rupees 18.5a 


NEW AND REVISED EDITION OF AN ENGLISH TRANSLATION OF 

VO^ COMMENTARY ON THE PANDECTS, comprising sQ rim 

tluei on .PorebaM and Salo~>Letttnc and Hlrii^ — M<mfiiBee--’£vktion»>-- 
Warr«nty*-«ttd Attied Sa^tsi bring Lib. XVllL. KIX., IbL, XXL, and 
Tpt. v^ of Ub. XliL By T. BMUnatj of UmaoIttVliiA, BaftiEler*at-LEir, 
Miied judge of the . 
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FiAh Edition. In 8vo, price 15/. 

THE POWERS. DUTIES AND LIABILITIES OF EXECUTIVE 


OFPIClirRR. as fh«- nflr.— . — J .1-^ n-tt* 


A. \Y. ' 


In 8 VO, price M. ttft. 

LOCAL LEGISLATURES. A Scheme for full l.e^Lvhiiive l>evx>lution 

for the United Kingtiom on (‘oiislituiionnl hru'^, litine n .Supple men? u* " f uwti- 
tive Officers.” By A. \V. Chamkk, <»I the .Muidie 'Ictnpit, Bam-ict ai 1 .jiw. 

THK 

Bar €vamuiation Annual 

FOR 189 4. 

(In Continuation of the U.ir Eiaminiitum Journal.) 

I’rii c 3 j 

VV. 1 ). KDUWRIJ.S, I.I.H. 

OK I JNCOLN'S INN, HAKKlsT KK- A T t AV* 

In 8 vo, price iSr. each, cloih, 

THE BAR EXAMINATION JOURNAL. VOLS.IV..V.. 

• VI VII VIII. IX. & X. Contatninj; the KA.imiiiaU m ijuciaiuu)'. an<l Aiwwei* 

from Easier Term, 1878 , M Hilary Term, likji, with Ust Stic es^ful < andidait* 
at each examination, Notes <>n the J^w of rrt»(jcriy, atul a Syn .pijrtot Kecrnl 
lation of importance to Students, and other information. 

By a. D. TV.SSEN aNI> W. D. KUWARHs. Barristers at 

In 8vo, price , cloth, 

SHORT PRACTICAL COMPANY FORMS. 

Vaughan Wji.liam;*, of thj Inner rempJe, Barrisicr al 

kE-Vlt W' 

the point .” — Lmtv 

Sevetitb F^lition? In Svo, fwicc 8 i. cloth, 

A SUiUARV OF JOIIIT STOCK COMPAHIES' U*. 

Bv T. EU STACK .S .M IT H, 


TMJI 


Mlbor o< thw hamibooA ull« os lS*i. •>»«« 
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STEVENS ^ NAVNES, BELL YARD, TEMPLE BAR. 


In 8to, Sixth Edition, price gs., cloth, 

THE MARRIED WOMEN’S PROPERTY ACTS; 

1870, 1874, 1882 and 1884, 

With Copious and Explanatory Notes, and an Appendix of the Acts 

RELATING TO MARRIED WOMEN. 

Archibald Brown, M.A., Edinbui^h and Oxon., and the Middle Temple, 
Barrister-at'Law. Being the Sixth Edition of The Married Women’s PropCTty 
Act*. By the late J. K. Griffith, B.A. Oxon., of Lincoln’s Inn, Barnster- 
at-Law. 

** Upon th« whole, we are of opinion that thi<t U the beit work upon the subject which has been issued 
since the passing of the recetU Act. Its position as a well-established manual of acknowledged worth gives 
i t at starting a considerable Mvaniage over new books , and this advantage has been well maintained by 
the Imctllgent tAatment of the F.diior,"— Ao/rW/ori' Journal. 

“The notes are full, but anything rather than tedious reading, and the law contained in them is good, 
and verified by reported cases ... A distinct feature of the work is its copious index, praciicadly a 
tummary of the marginal beadings of the various paragraphs in the body of the text. This hook is worthy 
of all aoccoas."— -/.otw 


In 8vo, price I2J., cloth, 

THE LAW OF NEGLIGENCE. 

SECOND EDITION. 

By Robert Campbell, of Lincoln’s Inn, Barrisler-at-Law, and Advocate 

of the Scotch Bar. 

In crown Hvo, 5,?. net, cloth. 

THE LAW AND CUSTOMS RELATING TO 

GLOVES: Being an Kx|XJsilion Hi.storically viewed of Ancient I.41WR, CustonK, 
and Uses in respect of Gloves and of the SyinlKili.sm of the Hand and Glove in 
Judicial UrtKceoing.s. With Illusiralions. By J. W. Norton-Kyshb, of Lin- 
coln's Inn, Ewp, Bairister-at-l jiw. 

In 8vo, price lot. (ni. net. 

THE LAW AND PRIVILEGES RELATING TO 

THE ATTORNEY-GENERAL AND SOLICITOR-GENERAL 

OF ENGLAND, with a History from th^ Earliest I’criotls, anti a Series of 
King’s Attorneys and Attorneys and Solicitors-General from the reign of 
Henry III. to the 6o!h of Victoria. By J. W. Norton-Kyshe, of Lincoln’s 
Inn, liarrbter-at-Law. 


BIBLIOTHECA* LBOUM. 

In lamo (nearly 500 pi^Qt), price xr., cloth, 

A CATALOGUE OF LAW BOOKS. Including all the Reperts 

in the various Courts of England, Scotland, and Ireland ; with a Supplement to 
December, 1899. By Heney G. Stevens and Robert W. Haynes, Law 
PubUshen. 

In small 410, price ax., cloth, beautilullv printed, with a huge margiii, for the 

itae 01 Librarians, 

A CATALOGUE OF THE .REPORTS IN THE 

VARIOUS COURTS OF THE UNITED KINGDOM OF GREAT 
BRITAIN AND IRELAND, akkancsd botb ik altba- 

BMTtCAL *> CBXOBOLOG/CAi OJtBSJt. By STKVCin ft Bavku. 
JAm 



Second Edition, much enhii^, in Svo, price joi., doth, 

CHAPTERS ON THE 

LAW RELATING TO THE COLONIES. 

To which are appended Topical Indexes of Cases DicioRDin the rmvv Council 
on Appeal from the Colonies, Channel Islands anti the Isle td M;tu, ami of 
Cases relating to the Colonies decided in the English Count tiiuciaiMt thaa on 
Appeal from the Colonies. 

By CHARLES JAMES TARRING. M.A.. 

ASSISTANT JUDGB OF H.B.M. Sl’FKKMK CONtl’l A* tOr*T, CONAT A STlNt.Vltt <H1’ HV • lOWht'i; 
AUTHOR OF "BRITISH CONSULAR J I KISOIC r ION IN THE EAST,’ “ A Tt ETC 

CONTENTS. 

Chaplet IV, —The !m>I HiAtv *ih 1 iht 
Chapter V. — Apixal* O.Jitt tl>e < 

Cliaptet VI -|m|>rrial >>iaiuie* relalMts It* ih* 

Section I — Int}xnal "siAintr* to ih* 

Scct>un » 


Table of Cases Cited. 
Table of Statutes Cited. 


Introductory. — Definition of a Colony. 

Chapear I. — The laws to which the Colonies are 
subject. 

Section l. — In newly-dUcovered countrit:^ 
Section a. — In comiucred or ceded countries. 
Section 3. —Generally. 

Chapter II.- The Kaecutive. 

Section l. — The Governor. 

A. — Nature of hU office, power, and 

duties 

B. — Liability to answer for his acts 

I. — Civilly. 

I, a . — In the courts of hii Govern- 
ment. 

— In the KiiRlish courts. 

• a. — For what causes of action. 

II . — Criminally. 

Section a. — The Kxeculive Council. 

Chapter HI.— The Legislative Power. 

Section 1. — Classification of Colonies. 

Section a. — Colonies with responsible govern 
meut. 

Section 3.— l^vilegee and powers of colonial 
Legislative Assemblies 
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In 8vo, price lou., cloth, 

THE TAXATION OF COSTS IN THE CROWN OFFICE. 

compbAino a coLi.terioN or 

BILLS OF COSTS IN THE VARIOUS MAnERS TAXABLE IN THAT OFFICE; 

INCLirOlNC 

COSTS UPON THE PROSECUTION OK KRAUDl l -IN T 11ANERUP», 

and on appeals from inferior courts . 

TOGEtflE* WITH 

A TABLE OF COURT FEES, 

and a scale of COSTS USUALLY ALtXlWRD TO SOLICITORS ON THE T^ATIOIf 

ON THE CROWN SIDE f f, 

OF THJB HIGH COURT OF JUSTICE- 

Bv FREDIC H# SHORT, 

ciitar ouBBV i» -rwa c«owa ofrtcm. 

» m. s acRWir • 

rflhaOwwaOlhDE; i» iaa.«*chahooli ^ . , 

hi the CiwwB 0*c«^ or w^ taataf a» oppo yw^t c oett. 
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Just Published, in 8vo, price *js, 6d., cloth, 

BlITISl COHSOLAR JUEI8DICTI0H IH THE EAST, 

WITH TOPICAL INDICES OF CASES ON APPEAL FROM, AND 
RELATING TO, CONSULAR COURTS AND CONSULS; 

Alto a Collection of Statutes concerning Consuls. 

By C. J. TARRING, M.A., 

CHIEF JUSTICE OF GRENADA. 

r— 

Second Edition, in one volume, 8vo, price i6j., cloth, 

A CONCISE TREATISE ON THE 

STATUTE LAW OF THE LIMITATIONS OF ACTIONS. 

With an Appendix of Statutes. Copious References to English, Irish, and American Cases, 

and to the French Code, and a Copious Index. 

Bv HKNRY THOMAS BANNING, M.A., 

OP THE INKER IRMHI.X, BARRISTER- AT-LAW. 

“TllB work in dcddcilly vHluahtp " — Law Timet. 

** Mr. Banning ha* adhered to the plan of printing the Acts in an appendix, and making hi* book a 
ctmning IrealiM on the case-law thereon. Tne cases have evidently been investigated with care and 
4 lf«ttaU wUh claarnta* and intcllectuality.''~/.aT(> Journal. 

In 8vo, price u., sewed, 

AN ESSAY ON THE 

ABOLITION OF CAPITAL PUNISHMENT. 

mom particulat ly an Enundahen and Analysis oj the Principles of Law as 
able to Criminals of the Highest Degree of Guilt. 

Bv WALTER ARTHUR COPINGER, 

UP THE MIDUIJI TEMPLE, ESQ., BARKlSTElt- AT-LAW. 

In Svo, price 7x. (sd.* cloth, 

THE UW AS TO THE APPOINTMENT OF NEW TBUSTEES. 

WITH APPENDICES CONTAINING FORMS AND PRECEDENTS AND MATERIAL 
SBCl'lONS or THE IRVSIEE ACT, itw, AND 1 HE LUNACY ACTS, 1B90 AND 1891. 

Bv J. M. EASTON, of the loner Temple, Barrister -at-Law. 

. Mr. Easton bas devoted great abiHty and learning to a treatise on this ooe subject, and eat 
all who may in fultire be wise enough to consalt his work the labour of searching through many other more 
poiMleTOUs tonm Ibr what they wilfmost Ukety hod here osorc fully consider^ Mr. Easton bas not only 
examined the casn to discov er and^expouad what has been decided, but he has shown great 
topBonity in imagining what dilficuttiee may ai^, and anneity in i^mlytng principles to their sedutioo. 
The booE is very complete, and contains some useful precedent*, and the material sections of the Trustee 
kxk, klQ), and the Lunacy Acts, 1890 uid tt9t.'**~£niP Afegw E*a » mmd Kovum. 

OM eompnet volnnw the auUwr Imi eoBectod the whole of the in f o r ma tion on this enhioct . . . 
OfjA tlu B * trhn f oyiho infwMnhon on this ouhioct wiN fend Mr. Easton's book a valaahts aid.'’~ 

**Thls Is a ttMAd h oo k 00 an important s oh inct, the law of w h i ch ( h o n g h olbsa eo p pma d in ho 
l| In realhy httt of pitfaUs. , . . Mr. Eantwi hw doaa hb tvoeic ondt, and hb m n t mw n of hb a 

^ oii a tr —i ho of amium a ymeriBnl n^Bty, watt 
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STEFSAS ^ HAYNES, BELL YARD, TEMPLE BAR, 


Id one volnmei royi^l 8vo, 1877, price yts., cloth, 

THE DOCTRINES & PRINCIPLES OF 
THE LAW OF INJUNCTIONS. 

Bv WILLIAM JOYCE, 

or LINCOLN’S IWN, BASRltTBR-AT-LAW. 

**Mr, JoycR. whoM )c»m«d Rnd exhauttive worlt on *l*he I-aw »nd Practice of Injunctions* hns 
gninad such a deservedly high reputation in the Profession, now brings out a valuabte companion voluM 
on the ‘ I>octrines and Prtnaipies ’ of this imporunt brunch of the Law. Jn the present work the Law u 
•ounciatsd in i^ al>siract rather than its concrete form, as few cases as possible being cited ; while at the 
same time no siataiuent of a principle is made unsupported by a decision, and for tlte most part the very 
laiwitue of the Courts has been auhered to. Written as it is bv so acknowledged a master of his subjact, 
ants sritn the conscientious carefulness that might be expected from him. this work cannot fail to prove of 
lha greatest aaaistance alike to the Student — udio wants to grasp principles freed from their tapennewn* 
bent deteils-^nd to the practitioner, who wants to refresh his memory on poinU of doctruie amidst the 
oppreeaive details of professional work.**~/.afo Mmfmmime mmJ Rerntw. 


BY THE SAME AUTHOR. 

In two valumei, royal 8vo, 1872, price 701., cloth, 

THE LAW & PRACTICE OF IHJDHCTIOMS. 

EMBRACING • 

• ALL THE SUBJECTS IN WHICH OOURTa OF EQUITY 
AND COMMON LAW HAVE JURISDICTION. 

Bv WILLIAM JOYCE, 

ur LINCOLN’S INN, aARRISTBR>AT>LAW. 


" A work which aims at being so abaoluiely 
enmplete, as that of Mr. Joyce npon a subject 
wMm ia of almoBi mrpctual recurrence in the 
Courta. cannot fail to he a welcome offering to the 
profe ea ion, and doubtless, it w*lil l>c well received 
and hugely oaed, for it is as absolutely complete as 

It aims at being This work is, t before, 

•minanily a work for the practiiiooer, being full of 
practical utility in every page, and every sentence, 
Of U. . . . . W« have to congratulate the pro> 
famkn 00 this new arquiidiion to a digest of the 
taw, and the author on his production <n a wcu-k of 
permanent utility and lame."— -/.asv *' 


** Mr. Joyce has produoad, net a treatise, bat a 
com^iiete and compendious #jr/e«>/r#is of the Law 
and Practice of Icijonctioas both in equity and 
coainmn law. 

**Pait III. U devoted to the praetka of tb* 
Ootort^ fAwAssfsr ms 


*’ From these remarks it will be sulbcienUy per- 
ceived what elaborate and painstaking industry, as 
well as legal knowledge and ability has dmd 
necessaOy in the conpiUttoo of Mr. Joyce’s work. 
No labour has been spared to save the praedtUmer 
labour, and do research has been omitted which 
could tend towards the elucidation and exempUfi- 
cation of the general principles of the Law juid 
Practice of lnjaiK:tious.'’-*Z.eir ~ 

'* He does not attempt to go an inch b eyo n d that 
for which he has express amtten authority ; he al- 
lows the cases to speak, and does not speak for t hem . 

**Tbe work is tomething more than a w ua t iss on 
the Law of Injunctions. It gives us the general 
law on almosi every subject to which the process of 
injauctioo is ai^icablc. Not ooly En^ish, bett 
American decisions are died, tin aggregate n umber 
_ _ , and the statutes dteoidi^ whSst tba 

index we think, the mosteleborete we bare ever 
men — occupying nearly soo pages. The work h 
prdmbly enurely e x b a ns t i ve.*^— -X. m w Titmt, 


work, conaklared eltbm as to itt matter or manner o as. \ is no ordinaiy woek. It is a 

eOMplidl* «ad exbavttlve tiuatise both as to tbc law and the pnetka of gyatttingUMmcutNm It ^ 


jaiiiHitt >11 nhtir Brirlii nii iln iiilijii i Thm tetus sta te a m nt of the pcuctsce warbe tasual of i nfulra ji kl e 

wUnm We know of no book as suUabie to tnimiy a koouiedge of the law of tojt 

Ikw Minds as Mr, loyoi’s axhanstive wosk, it is alike iudrt p ens ahk to m um b eri of the 
jUkdltiuity^era. Mf. Joyce’s greet work would be a caJtet without akey onkee ecco mp e ni irf ky agned 
nSde, iris todegkvgryfbUead well arranged. We kd that tkk work k destined to ts^ ns pmM 
M UmmdBtd togt-boolL and lAr teat'botA on dm pa nku k r subiea ol which it tsaam. 

cradRl Ar the vary grant faibenr bostowud it. The p ublish e r^ ni 

they bear." 
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l*hir(l Edttkm« in Sro, price tot., 

A TREATISE UIX>N 

THE LAW OF EXTRADITION, 

WITH THE CONVENTIONS UPON THE SUIIJECT EXISTINU BETWEEN 

ENCI.AND AND EOkEICN NATION-*, 

AND THE CASES DECIDED THEREON. 

By Sm KliWARI) CI.AKKH; 
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In Svti, price J'. 6i/., 

TABLES OF STAMP DUTIES 

I* ROM 1815 lu »H 7 S. 

By WAI.TKR ARITll'R COI'INUKR. 
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In one S'*Juiiie, Ktr**, ptiCe I 4 ^ 1 cloth, 

TITLE DEEDS: 

T„e.» CUSTODY; ;rSi.'?t"isSro;”cSS«'’»C,.‘o" 

A»im « C-'An','". 'll *'"' Tc.t,|.l». Ihti.sirt •! Uw : Auit«« »l " 

. i aw of C'o 


••The 


I 


lo 


we 

h to the 
A 

ittal to the 


, m 8 vo, 


the law of. copyright 


111 Work* Utetature Af»d Aft ; 
Sctilfrtvrc, I‘atni»n€. 
wilh lnlcfTUii<i«»l Awl 

Ui 

i, fA the 

** Mr 


ThEt fit tlie IrramE, fCnfprs'rtllf, 

Aftrl OmAmcntAl aiwl L'sehtl _ 

tsuh the MAttttra reiatinf tbcrct^ 

Uy WALfEll A«Tli 


mtMk wiR 
uw 


tiwili ia EM 0$ 


am 





STEVENS ^ ffAYNES, SELL YARD, TEMPLE BAR. 


Second Edition, in two volumes, royal 8vo, price 70i., cloth, 

NEGLIGENCE IN LAW 

Being the Second Edition of “Principles of the Law of Negligence,” 

Re-arranged and Re-wriiten. 

By THOMAS BEVEN, 

or TNK IKNSK TKMPtJ:, aARRISTaK-AT-LAW ; AUTHOR OP THE I.AW OP 

POR THE NKCMOENCK OP RERVANTS CAUSIKC INJURY TO PELLOW SERVANTS." 

REVIEWS. 

*' ThcM volumes, says Mr. Beven in ihe prelsce, maybe regarded rk a second edition of his ‘ Principles 
of the Law of Negligence,' in so far as the subjects treated of in l)olh books are the same ; and the 
materials collected in the on^ have been used without reserve in the other. As to anything beyond this, 
he conliniiea the present it a new work. The arrangement is altogether different from that previously 
adopted. Nearly a half of the contents of these volumes is absolutely new, and of the remainder there 
is very little which has not l^n materiallv modified, if not in substance, yet in expression. 

Upon its first appearance, the ‘Principles of the l..aw of Nechgence was at once recognised as a 
work of the highest importance, and the ability and industry which Mr. Beven had brought to bear upon 
his task laid the profession under no ordini^ obligation. '] he service which he then rendered has b^a 
greatly increased by the production of this second edition, and the book deserves a place in the first 
rank among authoritative expositions of the law. 

“The chief characteristic of Mr. Beven's method is thoroughness. He is not himself in a hurry, ud 
ft is certainly useless for his readers to be so. Tlic law is tu be found in his pages, and, when found^ it is 
clearly enunciated ; but it is always deduced from a full and discriminating examination of multitudinous 
cases — English and Amcncan — and readers must be content to survey, leisurely and cautiously, with Mr. 
Beven, the whole field of judicial exposition, and to follow his own careful and elaborate criticism, if they 
would gain the full benefit of the results at which he arrives. The book is not meant to be taken up 
for a hasty reference, and often the lawyer may find it more convenient to resort to a treatise more concise. 
On the other hand, it will be an invaluable companion in the consideration of any matter which requires 
tcaearch, and the style and arrangement are such that, whether the book is used for purposes of business or 
of general study, it cannot fail to prove deeply interesting. . . . 

“llw above account is Imi a sketch of Mr. Beven’s grest work. It is impoasibie within the present 
limits to give an adequate idea of the variety of topics which are included, of the learning and patieq^ with 
whi^ they are discussed. Negligence may only be an aspect of the law ; but the treatment here 
acooKad to ii throws into prominence a host of questions of the utmost imponance, both practically and 
theoretically. By his contribution to the due understanding of these Mr. Beven has placed the parofea* 
rion under a lasting obligation, an obligation which no reader of hin work will fail to reaiixe." — ' 


Third Edition, in One large V'olumc, 8vo, price 32/., cloth, 

A lAGISTERIAL AUD POLICE GUIDE; 

BEING THE LAW 

RKt.ATING TO THE * 

PROCEDURE, JURISDICTION, and DUTIES or MAGISTRATES 

AND POLICE AUTHORITIES, 

IN THE METROPOLIS Af*D IN THE COUNTRY. 

Witli Ro Introduction showing the O^ersl Procedure before Msgistnles 

both in Xndictsble snd Summary Matterm. 

By henry C greenwood. 

•TipaNDiARV MAOiaritATs roa the otsTEirr or the starfoemhies fottse(bs ; Ain> 

TEMPLE CHEVALIER MARTIN, 

CMISr CUEEE TO THE MAOISTBA^n AT LAMESTM l>Ot4Cm COUBT, IjOMOOM ; 

AimiOE OP “ THE LAW OP atAIKTEMANCE AND XSESEETION," “ THE MSW POEMULtST,** BTC. 

YkifAEAUUm, Including the Session 53 & 53 Vkt., and the Cases Dscidsd in the 
^ ^ Superior Courts to the End of the Year 1889, nvisM tnJmrguL 

Bv TEMPLE CHEVALIER MARTIN. 

** A secead edIUon has appeared of Messrs. G ree n wood and Martin’s vaMiie and 
ooEEprahentive magisterial and police Guide, a book which Joatiees of the peace ahorid taka 
eaie iadiide hitlMdr libnuieE*''<--^ 5 alitPsi^ Rtvum. 


STMFMm 6 - BAYK&S, MMll TMMrtB 


Sow rmdf» S«c<»d EiiUkn. lo Svo, jptkc ti i. , cMK 
TJfE LAW RELATING TO THE 

ADMINISTRATION OF CHARITIES, 

UNDER THE CHARITABLE TRUSTS ACTS. LOCAL 

GOVERNMENT ACT. iSm. AND LONDON GOVERNMENT 
ACT. ti 9 » 

Bv THOMAS BOURCHIERCHlLCOrr. 

rw« TKMrf.«. f at iAl 

* w' fr«A( WAf rn »t 
H ih« n»«nlaR4 

*' TKn* w m »Ar»fai iNjirfew) ft iW* u*tu(»ik l^we a 

on >»<. ^ AidlinnMliMrt Ai»i^ ' / jrmr X 

<v«an 4 wwV *h<!mW im waIw lo ih* t Vi i l»4 n«ort t*w ninn* 

kATYif »r« to«-> I'Ki I'' IaW |u<ni nivl uf. 4«r> niwt «r|U Ia a «At« icwwJU lo itt* 

rathiw A0»i.uH T>»t «»* irviuro. i, ()oa)i •«!» »o»ir fuOy ~»Aaw 

Iti «»fwr ThKk volume, S*'», juice , O'Uh, 

THE LAW OF RAILWAY COMPANIES. 

Jhr C*»mp*nir* Cl«u*r». iSr I.4in U ('Uu%ni. the 
Act*. ilW kjiilway (‘t*fujidinie» At \ ihtty, »ml 
Act. I?WI ; •ith Note* of (Hum lur all the .S*cctn»n«. luoujjhl *(<»**» the wul at (Si 
frwLt l86S , t tjjrthei with »n Apjumtlu giving aII the Kihei Ac!« riU(ifl|[ 

tu KAit«k«jri>, ■!!»«! the StAiT^inij of the H<»utur* <»f LiftU »o<l CiMrtRHMUl f 

ct»j't<iu» Irvle», lly Hrwiiv MM, t»t Lrouln'n Iftn. tml joKfl 

, of the Mi4i)le Trm{»le, iWirfHtrrk •» 

* In A haiwl) vtilumc. Clown Kvo. 1H70, pfice icvi Lf. . doth, 0 

THE LAW OF SALVAGE. 

Ai Adminunereii m the Httfh Couit ul Atfmiraliy wi.l the County Courts; with thf 
rnncijMil Authtnettjcs, KngtUh sn<l Amcricmii, U<Hight iltmu i<» the pr«Mmt Uokf ; 
And sn Aj»|*ervJ»fc, rtmUuung StituirA. Tuems, TsMe of Fee*, etc. By Lnwyil 
JoNlA. of (fray* Inn, lUmatrr «t Law 

Id crown 8»o, (‘tier 4< , doth, 

A HANT)BCX)K f)K THK 

UW OF PARLIAMENTARY REGISTRATION. 

WITH AN APPENDIX OP STATUTES AND FULL INDEX. 

Bv J. K. SKACiER, RtoifmtATios Aoitjrr. 
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